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FOREWORD 

 

 

All praise be to Allah SWT for the abundance of His 

blessings and gifts so that this book can be presented in the 

midst of all readers. Prayers and greetings may be devoted to 

the Lord's blessing, Muhammad who has set an example of the 

implementation and articulation of waqf as a means of 

economic development for the sustainable community, as well 

as being a leader who has a vision of prosperity for the people. 

The book entitled "Ulama Viewpoint on Corporate 

Waqf in Southeast Asia" offers a model for developing 

corporate endowments based on research with reference to the 

success of corporate endowments in the global world while 

strengthening local conditions. With its main focus on the 

diversity of ulama's views on law, models and transformation 

of corporate endowments in Southeast Asia. The waqf model 

of the company that will be developed in this research is waqf 

in Thailand, Malaysia, Singapore, Brunei Darussalam and 

Indonesia. The models are then integrated as well as synergized 

to be formulated into an ideal company waqf model in the 

future. 

The idea of waqf transformation and modernization 

efforts certainly cannot be separated from the reality of waqf in 

Indonesia. Waqf, especially in the form of land waqf, has been 

practiced since the birth of Muslim communities in several 

regions in the archipelago for a long time. The waqf institution 

coincided with the emergence of the Muslim community as a 

religious community which generally needed public health and 
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education facilities to ensure its continuity. Those facilities can 

be fulfilled by means, both in the form of waqf land, buildings, 

and other waqf assets. 

However, in one hand, the problem of developing waqf 

in Indonesia is among others, namely the community's 

understanding of waqf law, waqf governance, and the existence 

of nazir waqf. Nonetheless, on the other hand, the potential for 

developing waqf institutions in Indonesia is huge. This can be 

seen from the data collected by the Indonesian Ministry of 

Religion through the Wakaf Empowerment Directorate in 

2017. The number of waqf land in Indonesia reached 

2,719,854,759.72 square meters (two billion seven hundred 

nineteen million eight hundred fifty four thousand seven 

hundred fifty nine point seventy two square meters) or 271,985 

hectares (two hundred seventy-one thousand nine hundred 

eighty-five hectares) spread over 451,305 locations throughout 

Indonesia. Not to mention the potential for waqf sourced from 

community donations called cash waqf. This type of waqf 

opens great opportunities for the creation of investments in 

waqf management, the results of which can be utilized in the 

fields of religion, education, and social services. 

This book is actually present to try to respond to the 

many issues of representation in Indonesia both in the context 

of understanding waqf law and waqf governance, as well as 

formulating a corporate waqf model for development in the 

contemporary era. Through this book, the author also 

elaborates and compares the policies of Muslim countries in 

concocting corporate waqf laws, such as Thailand, Malaysia, 

Singapore, Brunei Darussalam and Indonesia. The reader can 

find the characteristics of waqf laws in these countries. Finally, 
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the book that comes before the reader is the result of a review 

of the writer that can be consumed by various groups. 

Hopefully this book is useful!     

    

Ponorogo, October 2019 

        

      

        

Writer Team 
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CHAPTER I 

INTRODUCTION 

 

A. Background of Study 

Waqf has proved to be an evolving subject and dynamic 

in theory and practice. The variety of waqf assets and practices 

provide rooms for this dynamicity and lead the way to 

creativity in this field. Unlike zakat, all of the Islamic jurists 

allow the non-Muslims to be the beneficiaries of general waqf.
1
 

Additionally, non-Muslism could also be the donours in the 

practice of waqf. Primarily, Waqf is usually associated with 

immovable properties where the waqif endowed his real 

properties such as land or building for general or specific 

purpose to general or specific beneficiaries. Later, the practice 

of cash waqf evolved when the fatwa by the Islamic jurists of 

Ottoman Empire  approved such practice.
2
  The rise of cash 

waqf has provided the means to the expansion of waqf 

practices. The waqf of financial assets that provide income 

such as shares has also take place afterward. The participation 

of corporate institutions in the waqf practices has enriched the 

subject of waqf to be more complex and varied.   

One of the concepts of contemporary waqf is known as a 

corporate waqf. Corporate waqf is usually considered as a 

component of cash waqf. However, recent development shows 

                                                           
1
Miriam Hoexter, Charity, The Poor, and Distribution of Alms in Ottomon 

Algiers, dalam Tuti A. Najib dan Ridwan al-Makassary, ed., Tuhan, dan Agenda 
Kemanusiaan, Studi Tentang Wakaf dalam Perspektif Keadilan Sosial di Indonesia, 

(Jakarta: Center for the Study of Religion and Culture (CSRS) Universitas Islam 

Negeri Syarif Hidayatullah, Desember 2006), xiii. Hoexter: 2006 
2
M. Cizakca, “Waqf in History and its Implications for Modern Islamic 

Economies”, In : Kahf M and Mahamood SM (eds) Essential Readings in 
Contemporary Waqf Issues.(Kuala Lumpur: CERT, 2011b) 
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that corporate waqf must be established as independent waqf 

concepts. This means that the corporate waqf is an independent 

waqf categories because of its prominent characteristics and 

broadening the understanding and concept of the latest 

corporate waqf.
3
 The reality shows that efforts to rejuvenate 

waqf institutions in Islamic countries are followed by corporate 

entities. Corporate waqf have been practiced in modern 

Muslim countries, namely; Turkey, Singapore, Malaysia, 

Bangladesh, India and Pakistan. The company's participation 

in building and managing waqf assets has begun in Pakistan, 

Singapore and Turkey before.
4
 The involvement of corporate 

bodies in this noble endowment activity shows the dimensions 

of business ethics. In Malaysia through Johor Corporation 

(JCorp) has started a waqf business in 1998 which later 

developed into a corporate endowment entity known as the 

Waqaf An-Nur Corporation Berhad (WANCorp). Recently, the 

Selangor Islamic Council (MAIN Selangor) and Bank 

Muamalat Malaysia Berhad (BMMB) have combined their 

efforts to develop a money waqf fund called the Muamalat 

Selangor Waqf. Selangor Islamic Religious Council has begun 

to introduce waqf stock schemes. In fact, Johor Corporation 

Berhad (JCorp) through its three subsidiaries has endorsed its 

shares with a total asset value of 200 million Malaysian ringgit 

under the management of Waqf An Nur Corporation Berhad. 

Dividends obtained from the shares are then used and 

reinvested, as well as given to Islamic religious assemblies and 

                                                           
3
Asharaf Mohd. Ramli, & Abdullaah Jalil, “Banking Model of Corporate 

Waqf: An Analysis of Wakaf Selangor Muamalat”, Paper presented at the 
International Accounting and Business Conference (IABC), (Johor Bahru: Persada 

Johor, 2013) 
4
Magda Ismail Abdel Mohsin, 2009 
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for charitable activities in Malaysia. Through this waqf scheme 

Johor Corporation Berhad (JCorp) made the implementation of 

their CSR program through Waqf An Nur Corporation 

Berhad.
5
 

The waqf management model in Singapore has 

succeeded in developing its country's waqf assets to be more 

productive. It was proven in 2014 the Islamic Assembly of 

Singapore (MUIS) allocated funds from the sale of its property 

assets amounting to 26.8 billion to be allocated to 60 receipts 

of the benefits of waqf, mosques, madrasas, and the poor as 

well as charitable organizations. MUIS waqf property assets in 

Singapore worth IDR 7.5 trillion. The property business run by 

Warees Investments Pte Ltd is an Islamic concept villa. All of 

the assets of the management waqf have officially been 

mandated to the Majlis Ugama Islam Singapore (MUIS), 

because MUIS has a major role in safeguarding the interests of 

all waqf assets in Singapore.
6
 All waqf assets in Singapore are 

managed singly by MUIS.  

In the Indonesian context, Bank Indonesia published the 

results of its research on productive waqf models. A research 

conducted by Ascarya discusses the most applicable 

productive waqf models in Indonesia, in accordance with Law 

No. 41 of 2004 concerning waqf. The study divided the waqf 

model into two main parts, namely a simple waqf model and 

an innovative waqf model. Ascarya explained, from 172 

simple waqf models and 106 more innovative waqf models 

that developed in the world, there were 10 simple waqf models 

                                                           
5
Asharaf Mohd. Ramli, & Abdullaah Jalil, Banking Model of Corporate 

Waqf,  
6
Sulaeman, 2015 
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and 6 innovative waqf models that were considered the most 

applicable to be applied in Indonesia.
7
 

There are several considerations in examining corporate 

waqf from the point of view of the fiqh waqf. The 

considerations are as follows: i'tibariyyah shakhsiyyah both 

expert (legal capacity) or territory (legal authority), waqf al-

waqif on itself, al-waqif establishes for itself, hybrid waqf 

(waqf mushtarak) or a combination of waqf khayri and waqf 

dhurri, and istibdal consideration.
8
 In the context of corporate 

waqf development, there seems to be a difference point of 

view in understanding this waqf from the perspective of 

scholars in Southeast Asia. Majelis Ulama Indonesia (MUI), 

Majelis Agama Islam Negeri (MAIN) Malaysia and Majelis 

Ugama Islam (MUIS) Singapore provide different 

justifications in responding to corporate waqf.  

All developments in waqf involving corporate entities 

should be analyzed to create a new waqf practice framework. 

In the end, the corporate waqf are the best manifestation of 

modern waqf practices based on their dynamic nature and 

active role with strong professional participation in their 

management. This research plan, by exploring comparative 

advantage, seeks to compare the sharia conceptualization of 

waqf based on corporate in various countries, especially in 

Southeast Asia to be used as models for waqf development in 

Indonesia, so that it is expected to contribute meaningfully to 

the development of waqf in Indonesia through corporations or 

companies for the welfare of the wider community.  

                                                           
7
Ascarya: 2018 

8
Asharaf Mohd. Ramli, & Abdullaah Jalil, Banking Model of Corporate 

Waqf,qswa 
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B. Problem Statement   

The rise of corporate waqf in the recent years provides a 

new dimension of waqf practices. Although some literatures 

and works have recognized waqf corporate as a component of 

waqf cash. Therefore, this study aspires to extend the concept 

of waqf corporate by exploring and suggesting shariah 

consideration of the waqf corporate.   

1. Why are there differences in views of Southeast Asian 

Ulama about corporate waqf?  

2. What are the implications of these different 

understandings of corporate waqf development in their 

respective countries?  

 

C. Research Objectives 

The significance of this research is to find legal 

arguments and jurisprudence in the development of corporate 

waqf and develop models that are in accordance with sharia.  

1. To explain the differences in views of Southeast Asian 

Ulama about corporate waqf 

2. To describe the implications of these different 

understandings of corporate waqf development in their 

respective countries 

 

D. Significance and Contribution 

1. The significance of this research is to find legal 

arguments and jurisprudence in the development of 

corporate waqf 

2. To develop models of corporate waqf in accordance 

with sharia 
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3. Comparative advantage about corporate waqf in 

Southeast Asia to sosio-economic Transformation and 

Sustainability. 

 

E. Literatur Review  

First, Asharaf Mohd Ramli & Abdullah Jalil, with the 

title " Corporate Waqf Model and Its Distinctive Features: The 

Future Of Islamic Philanthropy," This research is part of a 

study entitled "Establishment of a New Model of Corporate 

Endowments in Malaysia". This research was provided by the 

Ministry of Higher Education (MOHE), Malaysia under the 

Fundamental Research Grant Scheme (FRGS). It has been 

observed that efforts to rejuvenate waqf institutions in Islamic 

countries are followed by corporate entities. For example, in 

Malaysia, Johor Corporation (JCorp) started a waqf clinic in 

1998 which later developed into a corporate waqf entity known 

as Waqaf An-Nur Corporation Berhad (WANCorp). In another 

event, the Regional Islamic Religious Council (MAIWP) has 

collaborated with Hajj saving to develop a Class A waqf 

building that was leased to the Islamic Bank of Malaysia 

Berhad (BIMB) in 2011. Recently, Majelis Islam Selangor 

(MAIS) and Bank Muamalat Malaysia Berhad (BMMB) have 

combined their efforts to develop a cash waqf fund called Waqf 

Muamalat Selangor. All developments in endowment efforts 

involving corporate entities deserve to be analyzed to create a 

new framework of endowment practices. As such, this paper 

aims to identify the models of waqf companies, and highlight 

sharia considerations in this new form of waqf. This study will 

establish company endowments as an independent endowment 

category because of its prominent characteristics. The novelty 
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of this finding is contrary to the general perception of the 

community that regards corporate waqf as a form of cash waqf. 

This study shows corporate waqf as the best form of modern 

waqf practices based on its dynamic nature and active role with 

strong professional participation in management.
9
 

Second, the study of Hussein Elasrag, entitled " Toward 

A new role for the institution of waqf ". According to Elasrag 

endowments can be used not only to provide for the immediate 

needs of the poor, but also to create or strengthen business 

support institutions that can reduce the cost of doing business 

for endowments. Waqf can also be used to support and build 

infrastructure institutions that can improve corporate 

governance and reduce the cost of doing business. For 

example, information bureaus, market regulatory agencies, the 

provision of accounting services, and other shared services for 

groups or for the whole community can be funded through 

endowments. As such, this paper focuses on the application of 

these concepts and some of the roles that waqf may play in the 

socio-economic development of Muslim societies.
10

 

Third, Mohammad Abdullah, " A New Framework of 

Corporate Governance for Waqf: A Preliminary Proposal," 

Waqf (plural; Awqaf) denotes Islamic charitable institutions. 

Global cumulative waqf assets are estimated at $ 1 trillion. 

Although, this estimate is not based on data appropriately, it 

                                                           
9
Asharaf Mohd Ramli & Abdullah Jalil, dengan judul “Corporate Waqf 

Model And Its Distinctive Features: The Future Of Islamic Philanthropy, ” 

Conference: the World Universities Islamic Philanthropy Conference 2013, Menara 

Bank Islam, Kuala Lumpur, December 2013. 

https://www.researchgate.net/publication/311494911 [accessed Sep 03 2019]. 
10

Hussein Elasrag, “Toward A new role for the institution of waqf”, 

Amazon: CreateSpace Independent Publishing Platform, 2017 
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only reflects at a glance about what the Waqf institution might 

need in the process and struggle for the socio-economic 

improvement of the ummah, but despite having the potential to 

improve society, a large part of the total waqf is still neglected 

throughout the world. In modern economics, Waqf has taken a 

new trajectory, both as a product and as an institution. The 

relevance of modern waqf has also been streamlined due to its 

proximity to the Islamic financial industry Remarkably, 

modern waqf is different from traditional waqf in many 

aspects, whereas, waqf in the past was managed by individuals, 

modern trends in The waqf sector emphasizes the need for 

institutional management accelerate the demand for the 

development of a corporate governance framework for 

institutional Mutawallis (awqaf management institutions). 

However, not much is written in the field of Waqf corporate 

governance. This paper aims to explore the prospect of 

developing a new framework for governance of waqf modern 

companies. For this purpose, this paper examines the ins and 

outs of Islamic jurisprudence related to Waqf vis-à-vis existing 

conventional guidelines on corporate governance. Finally, this 

paper proposes a new model of corporate governance for 

endowments.
11

 

Fourth, Siti Sara Ibrahim, et. al, " Analysis of corporate 

waqf models in Malaysia: An instrument towards Muslim's 

economic development." The permanent nature of waqf results 

in the accumulation of waqf property that is devoted to 

providing capital assets that generate income streams to serve 

                                                           
11

Mohammad Abdullah, “A New Framework of Corporate Governance for 

Waqf: A Preliminary Proposal,” Islam and Civilisational Renewal, (Vol 6) No. 3. 

Nov 2015. 
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its purpose. In Malaysia, available potential waqf property 

(land) is extraordinary which can generate a stable income 

stream and contribute to the development of the Muslim 

economy if it has been properly managed and invested. 

However, most of it is not given proper attention, so that a 

large number of these properties do not produce the greatest 

benefits for the economy and society. One of the main reasons 

highlighted by most State Islamic Religion Councils (SIRC) in 

Malaysia is due to lack of funds and professionals to develop 

these properties. Responding to this problem, the corporate 

waqf model is seen as the best instrument for developing waqf 

property in Malaysia. Thus this research is an attempt to 

discuss the formation of a company waqf model in Malaysia 

which looks at three (3) states namely: Federal Territory, 

Selangor and Johor. This study uses a content analysis method 

in which the chosen model will be analyzed and comparative 

analysis also takes place in the research method. Then the 

findings from the analysis also concluded that all established 

corporate waqf models in Malaysia showed a positive impact 

on economic and community development, but there were still 

some elements that needed to be improved which included the 

concept, structure, results and output of the project. The 

development process to ensure the company's waqf model will 

make a positive contribution to the economy and society.
12

 

Fifth, Dahlia Ibrahim, " Revitalization of Islamic Trust 

Institutions Through Corporate Waqf. "Islamic faith, especially 

                                                           
12

Siti Sara Ibrahim, et. al, “Analysis of corporate waqf model in Malaysia: 

An instrument towards muslim's economic development,” Conference: 

International Conference on Innovation Trends in Multidisciplinary Academic 

Research (Istambul-Turki. ITMAR 20-21 October 2014). 
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waqf is one of the instruments to improve the welfare of the 

Islamic community, namely the ummah. Its importance is 

widespread among all Muslim countries and each country has a 

different method of implementing it. Over the last few decades, 

issues relating to waqf have become the most widely discussed 

among scholars, administrators and fiqh academics. With its 

wide application, it is not an easy task to utilize the concept of 

waqf in society. There are so many problems that arise from a 

lack of knowledge among practitioners along with a lack of 

knowledge among the Islamic community itself. The 

combination of these two scenarios has contributed to 

mismanagement and corruption in many endowments. 

Malaysia, as one of the well-known Muslim countries, is no 

exception when it comes to managing its waqf institutions. 

There have been many attempts to improve the waqf system in 

Malaysia in terms of management and administration. There 

are even studies - though limited and largely conceptual - 

carried out into the waqf management system in Malaysia; 

some findings are considered useful and some have not been 

proven in their application to the waqf system. Therefore, this 

paper will add to the waqf management literature by going into 

the application of company waqf which seems to be successful 

in reforming the Malaysian waqf system. An insight into the 

meaning of waqf, its characteristics, management structure and 

issues will also be outlined in this paper.
13

 

Sixth, Asharaf Mohd Ramli & Abdullah Jalil, "Corporate 

Endowments: Concepts & Developments in Malaysia and the 

                                                           
13

Dahlia Ibrahim, “Revitalization Of Islamic Trust Institutions Through 

Corporate Waqf,” Conference: 4th International Conference on Business And 

Economic Research (Bandung- 4TH ICBER 2013) PROCEEDING. 
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Islamic World." The purpose of this article is to examine the 

concept of corporate endowments and to analyze the structure 

of corporate endowment models that have been applied in 

Malaysia and several Islamic countries. The concept of waqf 

company has opened a new dimension in the management of 

waqf assets especially cash and shares by involving corporate 

institutions and corporate culture practices such as 

accountability, transparency and professionalism. This research 

is a preliminary study based on library research and secondary 

information sources. The involvement of corporate institutions 

in Malaysia in collaboration with the State Islamic Council 

(MAIN) in managing, collecting and investing endowment 

funds in Malaysia is expected to further stimulate endowment 

activities. The findings of this study are expected to increase 

the involvement of corporate institutions in waqf activities. The 

results obtained can help improve the socioeconomic of 

Muslims in the fields of health, education and others.
14

 

  

E. Systematic Discussion 

This book is written in six chapters, each of which has 

sub-chapters, and each chapter is interrelated to one another, 

thus forming a series of integrated discussion units. 

Chapter I is an introduction that is divided into several 

sub-chapters which together explain the background of study, 

problem statement, research objectives, significance and 

                                                           
14

Asharaf Mohd Ramli & Abdullah Jalil, “Wakaf Korporat : Konsep & 

Perkembangan Di Malaysia dan Dunia Islam,” Conference: Seminar Filantropi dan 

Derma-Bakti Islam: Pendekatan Korporat Dalam Konsep Wakaf, Institut 

Kefahaman Islam Malaysia (IKIM) Kuala Lumpur, 2017 



~ 12 ~ 

contribution, literature review and systematic discussion that 

concludes this chapter.  

Chapter II, contains a theoretical framework. In this 

chapter contains a set of theories about waqf companies and 

fatwas of scholars, which are specifically related to the 

definition, concern waqf law, management of waqf in the 

institutions of  the Company, the existence of fatwas of 

scholars and social role of religious edicts.  

Chapter III, contains the Development of Fatwa 

Institutions in Southeast Asia. The specific discussion 

revolves around the Description of the Indonesian Ulama 

Council (MUI), the Description of the Majlis of State Islamic 

Religion in Malaysia, the Description of the Majlis of State 

Islamic Religion in Thailand, the Description of the Majlis of 

State Islamic Religion in Brunei Darussalam, and the 

Description of the Majlis of State Islamic Religion in 

Singapura, starting from the general ambition, history, structure 

and tasks to the stage of Mufti function.  

Chapter IV, contains the Diversity of Southeast Asian 

Ulama's Thinking about Corporate Waqf and Management of 

Corporate Waqf. The specific discussion is about Shares as 

Endowment Assets, Mustarak Waqf, Ibdal Waqf, Linafsihi 

Waqf, Share Waqf Administration, Collecting, Productivity, 

Distribution, Accountability and Risk. 

Chapter V contains the implication of the company 

Waqf and the sustainability of the benefits of Waqf. The 

specific discussion is about the Implication of the Company's 

Waqf Fatwa on the Development of the Waqf, the Implications 

of the Company's Waqf Institution for the Creation of 

Productive Waqf assets, The Implication of the Company's 
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Waqf Institution for the benefits of the Waqf of the Ummah, 

and the Contribution of the Waqf of the Company towards the 

Endowment 

Chapter VI contains the results of the study as a whole. 

Chapter latter is to present the conclusions of the results of 

the study, which explains about the synthesis of the data and 

its analysis. Then the implication of this study is proposed in 

the form of recommendations and suggestions. 
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CHAPTER II 

THEORETICAL FRAMEWORK 

 

A. The concept of a Corporate Waqf 

1. Definition and Concept of Waqf 

The Qur'an does not explicitly indicate the existence of 

waqf, but in the tasri ' waqf can be substantially explored in 

various Qur'anic verses, hadith, and the results of the Muslim 

scholarly ijtiha>d. 

Waqf etimological is a loan word from wa-qa-fa which 

means to hold, to stop, to stand. The word waqafa-yaqifu-

waqfan is simply a word of habasa-yahbisu-tahbi>san which 

means forbidden to use. While the word waqf or al-waqf  

means holding the property to be used and not transferred to 

another ownership.
1
 Whereas in terminological terms of waqf 

has various interpretations, but it is agreed by majority that 

the meaning of waqf is to preserve the substance of something 

but taking on its benefits, or to hold its substance and 

distribute its benefits.
2
 

In the terms of terminologies, jurist and schoolars 

usually called waqf by h}abas and waqf. That's why it is often 

used with the word h}abasa or ah}basa or awqafa as a verb and 

waqf and h}abas  as its singular noun and awqaf, ah}bus and 

mah}bu>s as its plural noun. In Al-Wasith dictionary is stated 

that al-h}absu means al-man'u (prevent or prohibit) and al-

imsa>k (to hold) as in the sentence h}absu as-sya'i (holding 

                                                           
1 Syamsul Anwar, Studi Hukum Islam Kontemporer, (Jakarta: RM books, 

2007), 76 
2 Ahmad Syafiq, ‚Pemanfaatan Dana Waqf Tunai Untuk Pembiayaan 

Pembangunan Inrastruktur,‛ Ziswaf: Jurnal Zakat dan Waqf, Vol 4, No 1 (2017), 28 

https://translate.googleusercontent.com/translate_f#_ftn1
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something). Waqfuhu la yuba' wa la yuras} (waqf is not for sale 

and is not inherited). In the case of house waqf it is stated: 

H}abasaha fî sabilillah (doing waqf it in the way of Allah 

Almighty). While according to Ibn Faris, the word h}abas: al-

h}absu ma wuqifa, al-h absu means something to be 

interpreted.  

Al-Minawi defines the waqf is "holding  -maintaining- 

the legal properties from the generous or certain people and 

distribute its benefits purely as the wa to close to Allah 

Subhanahu wa Ta'ala".3 Al-Kabisi defines that waqf is holding 

the property to take its benefit in the way allowed by Allah".4 

As for Ibn Arafat Al-Maliki, it is said that waqf is: ‚Taking 

the benefit of something while it possible and its obligated the 

unambiguous owner‛.  

Ibn Mandzur in his book Lisa>n al-'Arab says about the 

word abas meaning amsakahu (holding it). He adds: al-h}ubus 

ma wuqifa (something that is recited ), as in the words: 

H{abbasa al-faras fi> sabilillah (he represents the horse in the 

path of Allah Almighty ) or ah}basahu, and the plural is h}aba>is . 

This sentence means that the horse was given to the army to 

be ridden during jihad. Ibn Mandzur adds about the word 

waqafa as in the sentence: Waqafa al-ardha ala> al-masa> kin 

(He gives the land to the poor). Whereas in Mukhta>r Ash-

Shahhah dictionary : Li al-masa>kin waqfan means h}abasahu ( 

reciting it for the poor).  

                                                           
3 Al-Minawi, At-Tauqif alâ Muhimmât Ta’arif, (Cairo: ‘A>lam al-Kutub, 

1990), h. 340 
4 Al-Kabisi, Hukum Wakaf, terj. Ahrul Sani Fathurrohman (et.al.),(Jakarta: 

IIMaN Press, 2004), h. 41. 
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While according to Al-Azhari, he says that al-h}ubus is a 

plural word from al-h}abis, which means all thing given by the 

owner as a waqf is illegal to be sold or inherited –its land, 

trees or all the tool in that area-. In the hadith about zakat is 

stated that Khalid made his slaves and their descendants as the 

h}ubus (waqf) in the path of Allah Almighty. The correct using 

of the word for the word h}abas is like the sentence: h}abastu 

meaning waqaftu (I have interpreted it ). While the word 

tah}abbasa is synonymous with tawaqqafa . In the Tajik Al-

Arus dictionary, Az-Zubaidi states, Al-H{absu means al-man'u 

and al-imsak , or the opposite of takhliyah (emptying). Al-

H{absu of an-nakhil, which is the way of Allah. It is stated in 

the Hadith of Al-Hudaibiyah : H}abasaha h}abis al-fil (He was 

detained by an elephant keeper ). So from the statement in the 

dictionaries of Lisa>n Al-'Arab and Mukhta>r As-Shahhah, "He 

forfeits his house to or to the poor," when he holds it or 

detains it from the interests of those who are not entitled to it 

waqf.  

According to Mundzir Qahaf, waqf is to provide a 

valuable property or substance in spite of personal 

intervention, delivering its results and benefits specifically for 

the purpose of waqf, whether for the benefit of the individual, 

society, religion or the public. According to him, people have 

known various types of waqf since the formation of social life. 

Each community provides the public service that is needed by 

the whole human or most community members. The place of 

worship is one of the earliest examples of waqf known. So are 

the springs, streets, and places of common use such as land 

and buildings commonly used by the people, whose ownership 

is not in the personal name. 
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From this it can be concluded that both al-h}absu and al-

waqf contain the meaning of al-imsak (restraint), al-man'u 

(prevent or prohibit), and at-tamakkust (silent). It is said to be 

detained, as the waqf is protected from damage, sales and any 

actions that do not conform to the waqf's purpose. It is said to 

be detained, as well as its benefits and results are withheld and 

prohibited by anyone other than those who are entitled to such 

waqf.   

In the Qur'anic verse and the text of Hadith, the validity 

of the Waqf can be explored in the following sentences, for 

example: 

 َلْن تَ َناُلوا اْلِبَّ َحَّتَّ تُ ْنِفُقوا ِمَّا ُتُِبُّوَن َوَما تُ ْنِفُقوا ِمْن َشْيٍء فَِإنَّ اللََّو بِِو َعلِ 

"You will never attain virtue until you spend in 

Allah’s cause the things you love. And Allah is 

aware of whatever you spend. "
5
  

 

The point of this verse is that good will be achieved by 

waqf. It is based on the history that Abu Talhah heard the 

verse, he rushed to reveal some of his beloved property, 

Beiruha', a garden known for its fertility. The Messenger of 

Allah (may peace be upon him) advised him to make his 

plantation as a waqf. Abu Talhah followed the Prophet's 

advice. Abu Ubaid said that the word of infaq in the verse 

above signifies the meaning of the sunnah, Muslims are 

always encouraged to realize it and to achieve the purpose of 

it. Thus, the verse above becomes a proposition the cause of 

waqf.
6
  

                                                           
5 Alī Imrān: 92.  
6 Abu Ubaid, al-Amwal, (Cairo: Buku Daras di Fakultas Syari’ah 

Universitas al-Azhar, 1991), 552. 
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So does the verse: 

 َلَعلَُّكمْ  اخْلَي ْرَ  َوافْ َعُلوا رَبَُّكمْ  َواْعُبُدوا َواْسُجُدوا ارَْكُعوا َآَمُنوا الَِّذينَ  أَي َُّها يَا
 تُ ْفِلُحونَ 

"O people who believe, bow and prostrate yourself 

and worship your Lord and do good deeds in the 

hope of attaning salvation." 
7
 

 ُسْنبُ َلةٍ  ُكل   ِف  َسَناِبلَ  َسْبعَ  نْ َبَتتْ أَ  َحبَّةٍ  َكَمَثلِ  اللَّوِ  َسِبيلِ  ِف  أَْمَواذَلُمْ  يُ ْنِفُقونَ  الَِّذينَ  َمَثلُ 
 َعِليم   َواِسع   َواللَّوُ  َيَشاءُ  ِلَمنْ  ُيَضاِعفُ  َواللَّوُ  َحبَّةٍ  ِمَئةُ 

"The example of those who spend their wealth in 

Allah’s way is similar to that of a grain which has 

sprouted seven stalks, and in each of stalk are 

ahundred grains. Allah may increase it still more 

than this, for whomever He wills, and Allah is most 

Capable, All Knowing.‛
8
  

  

The conclusion of this verse is that those who spend 

their wealth in the way of Allah will multiply their reward 

seven hundred times, and among those who spend their wealth 

in the way of Allah is waqf.  

 

يَا أَي َُّها الَِّذيَن َآَمُنوا أَْنِفُقوا ِمْن طَي َباِت َما َكَسْبُتْم َوِمَّا َأْخَرْجَنا َلُكْم ِمَن 
اْْلَْرِض َوََل تَ َيمَُّموا اخْلَِبيَث ِمْنُو تُ ْنِفُقوَن َوَلْسُتْم بَِآِخِذيِو ِإَلَّ أَْن تُ ْغِمُضوا ِفيِو 

يد    َواْعَلُموا َأنَّ اللََّو َغِِنٌّ َحَِ
"O people who believe, spend a part of your lawful 

earnings, and part of what we have produced from 

the earth for you and do not (puposely) choose upon 

the flawed to give from it (in charity) whereas you 

                                                           
7 Al-  ajj: 77 
8 Al-Baqarah: 261. 
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would not accept it yourselves except with your 

eyes closed towards it, and know well that Allah is 

independent, most praised.‛
9  

  

 وما يفعلوا من خري فلن يكفروه واهلل عليم بادلتقني

"and they will not be denied the reward of whatever 

good they do, and Allah knowsvthe pious‛
10

  

 ا وآثارىمإنا حنيي ادلوتى ونكتب ما قدمو 

"We will surely bring the deead to life we record 

what they send ahead and the signs they will leave 

behind and we have accounted all things in a clear 

book." 
11

 

  

The verses above in essence substantiate the urgence to 

perform the waqf in the form of friendship and perform 

amaliyah which aims to do good to one another. 

While in the hadith text, the narration of waqf can be 

found in the following texts. 

ة )يعِن ابن سعيد( وابن حجر قالوا حدثنا حدثنا حيىي بن أيوب وقتيب
إمساعيل )ىو ابن جعفر( عن العالء عن أبيو عن أيب ىريرة: أن رسول اهلل 
صلى اهلل عليو و سلم قال )إذا مات اإلنسان انقطع عنو عملو إَل من 

 جارية أو علم ينتفع بو أو ولد صاحل يدعو لو(  ثالثة إَل من صدقة

" Indeed, the Prophet once said," when a person 

dies, his cause is cut off except for three problems; 

                                                           
9 Al-Baqarah: 267. 
10 Alī Imrān: 115.  

 
11 Yāsin: 12. 
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charity, useful knowledge, and godly children pray 

for their parents ‛
12

  

  

The significance of this hadith is that the finger sadaqah 

is described by the Muslim scholars by the name of waqf. 

Imam Nawawi in Muslim Sahih Lectures said that in the 

hadith there is a validity to the validity of the law of waqf and 

greatness of reward for those who do so. While Imam 

Muhammad Ismail al-Kahlani cited the Muslim scholars' 

interpretation of the word sadaqah jariyah : 

  اجلا رية بالوقف ذََكَرُه ِفْ بَاِب اْلَوْقِف َِلَنَُّو َفسََّر اْلُعَلَماُء الصََّد َقة

The hadith is mentioned in the chapter of waqf, 

because the Muslim scholars interpret the jadayah 

sadaqah with the waqf.               

حدثنا مسدد حدثنا يزيد بن زريع حدثنا ابن عون عن نافع عن ابن عمر رضي اهلل 
عنهما قال: أصاب عمر خبيِب أرضا فأتى النيب صلى اهلل عليو و سلم فقال أصبت 

ماَل قط أنفس منو فكيف تأمرين بو? قال )إن شئت حبست أصلها  أرضا مل أصب
وتصدقت هبا( فتصدق عمر أنو َل يباع أصلها وَل يوىب وَل يورث ف الفقراء والقرىب 
والرقاب وف سبيل اهلل والضيف وابن السبيل َل جناح على من وليها أن يأكل منها 

  بادلعروف أو يطعم صديقا غري متمول فيو

‚Umar had once acquired land at Khaibar and then 

came to Prophet Saw.  Umar said, "I have a very 

good land. How can you order me?" The Prophet 

said, "If you are willing to hold on to the tree and 

yield the fruit." Umar is giving away what is not 

being sold, not paid, and not inherited. Umar gave 

to the believers, relatives, slaves, sabilillah, guests, 

ibn sabil. It is possible for the person who cares for 

                                                           
12 al-Muslim, S  ah īh   Muslim, (Beirūt: Dār al-Fikr, 1983), III/1255. 
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him to eat and feed his friend without making it his 

property ‛
13

  

  

The substance of hadith above is clearly about the waqf, 

for two things: first, the advice of the Prophet to Umar to 

defend his cause and dedicate the result, this is the essence of 

the waqf. Second, this hadith is closed with a description of 

the right of the nazir to eat his fruit in a good way or to feed 

others without the intention of accumulating wealth. There is 

no doubt that the two provisions above are characteristic of 

waqf. 

عن عائشة )رضي اهلل عنها( أن رسول اهلل صلى اهلل عليو وسلم روي 
جعل سبع حيطان لو بادلدينة صدقة على بِن عبد ادلطلب وبِن 

 ىاشم

"Indeed the Messenger of Saw. makes seven yards 

in Medina as alms in Ban ī Abdul Muttalib and Banī 

HāsYim "
14

 

 روي عن أيب ىريرة )رضي اهلل عنو( أن رسول اهلل صلى اهلل عليو وسلم ،

"Whoever hides a horse for the sake of faith and 

expects a reward, then the horse's body, its dung, 

and its urine are the scales of good."
15

  
  

وابن احلرث يقو ل: "ما ترك رسول اهلل صلى اهلل عليو  مسعت عمر
 وسلم إَل بغلتو البيضاء وسالحو وأرضا تركها صدقة 

                                                           
13 al-Bukhārī,  S  ah  īh   al-Bukhārī, (Beirūt: Dār al-S  a’ab, t. th),  II: 132. 
14 al-Baihaqī, , Sunan al-Kubrā, (Beirūt: Dār al-Fikr, t. th), VI: 160. 
15 as-Syaukānī, Nail al-Aut ār, (Beirūt:  Dār al-Jail, 1297 H), IV: 25. 
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"The apostle left nothing but white donkeys, 

weapons, and a piece of land as a gift"
16

 

حدثنا مسدد حدثنا عبد الوارث عن أيب التياح عن أنس رضي اهلل 
مر النيب صلى اهلل عليو وسلم ببناء ادلسجد فقال )يا بِن أ :عنو قال

  النجار ثامنوين حبائطكم ىذا( قالوا َل واهلل َل نطلب مثنو إَل إىل اهلل

The Prophet once ordered to build the Mosque and 

said: "O Banī Najjār sell to me your lawn". They 

replied: "No, for Allah's sake I do not demand the 

price except Allah"
17

 

  

According to al-Qurṭubī, the majority of the 

Companions of the Prophet never practiced endowment in 

Mecca and Medina, as Abū Bakr, 'Umar ibn al-Khatt āb, 

Usmān bin Affān, Alī bin Abī tālib, Â' isyah, Fātimah, Zubair, 

'Amr bin' Āsh, and Jābeer. According to Imam Syāfi'ī in qaul 

al-qodim it is around eighty Prophet of Hans ā r practicing 

charity Muharram āt, called the endowment. He said that the 

Prophet's companions saw it so popular that no one knew 

about it.
18

  

From the various references to the hadith above, it is 

explicitly stated that the institutionalization of the institution 

of waqf in Islam is based on a very strong proposition and 

principle, both in the formulation and its application practiced 

by the Messenger of Allah and the companions of the 

majority.  

                                                           
16

 an-Nasāī, Sunan an-Nasāī, (Kairo: Dār al-  adīs, 1987), V: 229. 
17 al-Bukhārī, S ah  īh  al-Bukhārī, II: 133. 
18 al-Qurt ubī, Jāmi’ li Ah  kām al-Qur’an, (Beirūt:  Dār al-Fikr, 1997), VI: 

339. 
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Imam al-Qurtubi said that the fact of the waqf was an 

ijma (treaty) among the Companions of the Prophet, because 

of Abu Bakr, Umar, Uthman, Ali, Aisha, Fatima, Amr ibn al-

As, Ibn Zubair, Jabir, and the majority of the companions of 

The Prophet practiced it in Sharia law. Their waqf, whether in 

Makkah or Medina, is well known to the general public.
19

  

Ibn Hubairah also said that his friends agreed to allow 

waqf. Similarly, Ibn Qudamah said: 

 ِمق َدرَة   َله   َوَسلَّمَ  َعَلي هِ  اللَّه   َصلَّى اللِ  ولِ َرس   َاص َحابِ  ِمن   َاَحد   بَِقىَ  َما
َوَقفَ  ًفا ِاَّلَّ   َوق  

"None of the Companions of the Prophet has the 

ability and capacity of rizki, except he must have 

used it."
20

  
  

Imam Shafi'i said that 80 of the Prophet's companions 

from the Ansar issued the sadaqah with the noble sadaqah. 

Imam Tirmidzi also noted that waqf was practiced by the 

Muslim scholars, both among the companions of the Prophet 

and others, he did not see any difference among the Muslim 

scholars of the mutaqaddimin on the validity of waqf, both 

land and waqf.
21

  

In line with what the Shaykh Imam said, Imam al-

Baghawi also said that waqf was practiced by all the Muslim 

scholars, both from the generation of their companions, and by 

                                                           
19 Abu Abdullah Muhammad bin Ahmad al-Anshari al-Qurthubi, al-Jâmi’ li 

Ahkâm al-Qur’ân, (Meir: Dâr al-Kutub, 1949), 339. Lihat juga dalam Ali bin Umar 

ad-Daraquthni, Sunan ad-Daraquthni, (Dâr Delhi, India,  jilid 4, 1310 H), 200. 
20 Abdullah bin Ahmad bin Mahmud Ibn Qudamah, 1348 H, al-Mughni, 

(Mesir: Dâr al-Manar, 1348 H), jilid 8, 185. 
21 At-Tirmidzi, Sunan at Tirmidzi, (Cairo: Dar al Fikr, 1359 H), 1376. 
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their successors , such as the mutaqaddimin Muslim scholars . 

They do not disagree about the possibility of landfills or 

property transfers; the companions of Muhajirin and Ansar 

practiced waqf, both in Medina and elsewhere. There is not a 

single history of those who deny the existence of the Shari'a 

law, not even one of those who revoked it and feel that it is 

still necessary. 

Imam Ibn Hazm also said that all the sadaqah of the 

Prophet's companions in the city of Medina was more famous 

than the sun, no one who did not know it.
22

 Likewise, the 

Syaukan priest said, "Whoever disposes of property which 

could harm the heirs, then the cancellation is void." Sadiq 

Hasan Khan commented on this, ‚In conclusion, it was the 

waqf who decided to decide what Allah ordered him to do and 

contrary to the teachings of Allah, the cancellation is void. 

Just like a person saying something to his son, without 

including his daughter, and so on. For, such a waqf does not 

realize taqarrub (the way close to God), but rather goes 

against the laws of Allah that are bestowed upon His servants. 

" 

With a variety of explanations, it is understood that the 

endowment was organized by syar'i is prescribed by Islam, not 

the product of human thought. 

In contemporary contexts, waqf is an instrument of 

Islamic economics, as a teaching it belongs to a shariah that is 

sacred and holy. But this understanding and implementation of 

the waqf on fiqh (humanitarian efforts). Therefore, it can be 

                                                           
22 Abu Muhammad Ali bin Ahmad bin Sa’id Ibn Hazm, al-Muhalla, (Mesir: 

al-Muniriyyah, 1351 H), 180. 

https://translate.googleusercontent.com/translate_f#_ftn22
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understood that the practice and realization of the waqf is 

closely related to the reality and interests of the people in each 

Muslim country. 

In some countries, waqf is taken seriously as a medium 

for the welfare of the people in addition to the income of other 

countries. The perpetuation of the waqf object is one of the 

key doctrines for preserving its existence and the modification 

of benefits that vary from the innovations of the 

empowerment of waqf property to being static and stagnant. 

Wakif has undergone a change of form, not just the individual 

ward but also the agency and body of law, which has 

demanded its credibility and accountability. Likewise, the 

existence of a professional nadzir is an option and a modern-

day success in carrying out the mandate of managing waqf 

property.  

It is evident that the definition of waqf in the law of the 

state of Sudan waqf is defined as: ‚The detention of property 

which is legally owned by Allah Almighty. and realize its 

benefits both now and in the future."23 This definition of waqf 

is embodied in the family law for Muslims. Algerian law states 

that waqf is: "Holding property from eternal possession and 

distributing the proceeds to the poor or for good and 

service."24
 In Indian law, endowments are: "Specialize 

property both movable and immovable eternally from a 

Muslim, for purposes that are permitted by Islamic law, such 

as worship, religious and social." .25
  The definition of waqif in 

accordance with the laws of Kuwait is: ‚ Hold the property 

                                                           
23 Article 320 
24 Article 3 Act Number 10-91 
25 Article 3 Act of Waqf of 1995 

https://translate.googleusercontent.com/translate_f#_ftn25
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and distribute its benefits in accordance with the laws of this 

law.26
 

By this definition, waqf can be applied to goods or 

benefits or material rights, as they are property, they can be 

immortal and temporary. This secularism was born either by 

the nature of its goods or by the conditions created by wa>qif. 

If we look at it, there is a magazine on Shari'a law affiliated 

with Hambali everywhere and restricts the waqf to goods only, 

and emphatically states that waqf can not be called waqf. It 

has been enacted in Algeria Law Number 91/10 of 1991 and 

Sudanese Laws of 1984. 

In his economic dictionary, Nazih Hammad reinforced 

the definition written by the author of the book of Al-

Muqanna ' that is, waqf is to hold onto the tree and distribute 

its fruit.
27

 So he does not enter into any dissent. And this is a 

solution to the differences in opinion about ownership of waqf 

property. But this path is not a solution to the differences of 

opinion it may not benefit the people who own it even if it 

brings money, as Ad-Dasuki explains in his book " Hasyiyah 

Ad-Dasuki ilâ Syarh i Al-Kabir." 

Beyond the above-mentioned waqf definitions, perhaps 

the definition of waqf according to As-Shawi in his book 

"Balgah As-Sâlik" covers all types of waqf, and at the same 

time he clearly expresses the opinion of all Maliki. Thus the 

definition of waqif is: "Make the goods of his possession or 

the result to the rightful person at all times determined by 

wa>qif." Here he emphasizes the meaning of the time limit as 

                                                           
26 Article 1 Act of Waqf of 1996 
27 Nazih Hammad, Mu’jam Al-Musthalahat Al-Iqtishadiyah fi Lughati Al-

Fuqaha’, (Virginia: IIIT, 1995), 353. 

https://translate.googleusercontent.com/translate_f#_ftn27
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wa>qif , and not merely the existence of waqf property, as Ibn 

Arafat says that the waqf contains the waqf benefit. 

The views of the fiqh scholars on the definition of waqf 

above contradict contemporary law which further clarify the 

issue. Like the laws of the State of Sudan for example, defines 

endowment as: "The arrest of the property legally and then 

become the property of God Almighty and offer benefits both 

now and in the future." 28
 This definition of waqf is embodied 

in the Sudan’s family Law for Muslims.  

To clarify the concept of Islamic waqf, then we need to 

add individual waqf or family federations whose management 

features such as waqf. For the most part, this alliance is the 

property of waqif for the family of wa>qif, his wife, children 

and their offspring or others who are clearly related to wa>qif. 

After the proposed definition of waqf in terminology and  

law, as well as the definition of a type such as foundations and 

corporations, we can conclude the definition of Islamic 

endowment that according to the nature of law and the charge 

of its economic and social role, which is as follows, 

"Endowments are holding property whether permanent or 

temporary, for immediate or indirect benefit, and to benefit 

from the results repeatedly in the way of good, public or 

special. "  

Waqf is a shadaqah whose reward continues (shadaqah 

ja>riyah) for as long as it remains and is used. The meaning of 

the word "exist" here can mean that because it is naturally 

determined by its economic value, it can also exist because it 

conforms to the will of the wa> qif in its vows. 

                                                           
28 Article 320 Act of Sudan 
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In the above definition of waqf, it has been shown in all 

forms and types of waqf. The first is to hold the property for 

personal consumption or use. It shows that waqf comes from 

economically valuable capital and can provide benefits, such 

as the benefit of prayer places that are mosques, the benefits 

of learning places that are schools, the benefits of traveling 

people that are vehicles. This economical capital can also be 

something that can produce goods, such as fruits and grains, or 

wells. Or produce Every commodity that has something 

benefit or capital, and this is in the sense of economy. 

Likewise, waqf is something that can be used repeatedly 

for a particular purpose over a period of time similar to the 

capital waqf that produces those benefits. That is why it is the 

current economic value and will bring many benefits to the 

waqf in the future. Examples of these waqfs are repeated 

goods or services for a certain period of time, such as 

periodical magazine waqfs (goods waqfs) and road use rights 

(waqf benefits). It is also a productive capital that can produce 

services or goods in the future. In short, the sense of restraint 

is restrained from consumption, damage, sale and all personal 

actions. But the purpose of detention is for a specific purpose 

and that is the only one, which is to use it for good. 

Second, the definition of this waqf includes property. 

Property can be fixed or immovable object such land and 

buildings, and a moving object, such as books, weapon, 

equipment, vehicles, or in the form of money such as deposits 

and loans, or it can be of value-added benefits such as benefits 

special transportation for sick and advanced persons, or in the 

benefit of fixed property as leased by the tenant. Because the 

benefits are already hiss, such as the benefit of road use, or the 



~ 30 ~ 

benefit of the open land that is used as a place of prayer for 

Eid. 

Third, it contains the sense of preserving the property 

and preserving its integrity, making it possible to directly 

exploit or reap the benefits. Thus, this definition describes the 

continuation of the property or objects that are being 

interpreted, thus giving the benefit like shadaqah that 

explained by Prophet Muhammad saw. The concept of 

guarding in this definition also includes the meaning of 

protecting the management and economic value of its goods, 

so waqf can produce benefits according to the purpose of the 

waqf. 

Fourth, this definition contains repeated definitions of 

benefits and continuity, whether lasting or temporary. There 

are recurring benefits and its continuity includes the sense that 

the waqf is continuous. The efficacy of the waqf depends on 

the type of waqf or the time limit set by the wakif, except for 

the ordinary and modest shadaqah which is usually utilized 

directly by means of the consumables. Thus, charity is called 

ja>riyah if it continues the benefit of waqf continuously, though 

repeated in the not-too- distant future, it is also called s}adaqah 

ja>riyah . Repeated time of waqf continuously, it will be 

possible to use it again and again depending on the type of 

waqf and the time limit decided by wakif. 

Fifth, this definition of waqf includes direct waqf, which 

produces the direct benefit of the property or another thing, as 

well as includes the productive waqf that has certain goods 

benefits and services taken depends on waqf purpose. 

Sixth, encompassing the common good of religion, 

social and otherwise, as well as the special good that benefits 
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his family and his descendants, or others who are still 

associated with wa>qif. Seventh, including the understanding 

of waqf according to the fiqh and the law, that waqf does not 

happen except by the will of one person calledwa>qif. Eighth, it 

covers the importance of care and its potential to benefit 

directly or from its benefits. It defines the fundamental role of 

waqf management, and its role in preserving its sustainability 

and extending its benefits to those who are entitled to receive 

waqf from both the general public and the private sector. 

From the above explanation, the definition of waqf is 

quite relative and ijtihadi, so it can include immortal waqf 

such as land and buildings, as well as waqf which is a moving 

property and only age according to its level of immortality. 

This opinion has been agreed upon by four madzhabs (Hanafi, 

Maliki, Shafi'i and Hambali). This definition also includes 

temporary waqf according to wakif's wishes, such as the 

opinion of the schoolars of madzhab Maliki. Even within this 

definition we have come to understand, the concept of waqf 

which includes new and unprecedented types of waqf such as 

money rights waqf and other various benefits.
29

 Thus, all 

monetary rights such as publishing rights, and benefits such as 

the benefit of rented goods, belong to the public at large. Or it 

could be the property of the people according to a group of 

Muslim scholars who have been co-opting lately, for a 

monetary value.
30

  

                                                           
29 In this case the followers of Maliki Madzhab have made it clear that 

there are benefits. Ad-Dasuki, for example, says in the book "Hasyiyah Ad-Dasuki" 
that the benefit of renting a house is allowed within the specified time limit. The 

same opinion is expressed by As-Shawi in the book "Balghah As-Salik." 
30 Please refer to "Al-Fiqh Al-Islami" magazine, 5th edition, 1409 H, 

Volume 1, discussion of the definition of waqf 
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The definitions we choose to specify, even out of fiqhi 

definition, are especially noteworthy as differences around 

ownership of waqf property. Thus, this definition does not 

include such a distinction, making it an acceptable definition 

for those who say that waqf belongs to wakif or the person 

entitled to it, or legally belongs to Allah swt. In addition, the 

idea of using property over and over again does not deny the 

possibility of certain specific conditions, such as the wakif's 

right to participate in the waqf.  

We need to bring it down, that this definition includes 

many forms of property and objects that can be conveyed. 

Land and buildings can be used for good purpose such as 

upholding religious monuments, including mosques, hospitals, 

health centers, or orphanages and people nursing home, or 

school and student hostel. Landfills and buildings can also be 

used for agriculture, for rent or for other economic activities 

that can produce many things and generate a net profit to 

distribute its benefits to good causes, such as mosques for 

illumination of mosques, poor people, traveller, or for 

assistance to hospitals, schools, orphanages and others that 

guarantee their survival in the future and to do so over and 

over again. 

In the Western tradition, although they do not know the 

term waqf and hali, Westerners have a term model of waqf. In 

the dictionary, The New Palgrave Dictionary of Money and 

Finance stated that the difference between federal waqf 

(charitable trust) and foundations are not oriented to profit 

(non-profit corporation) from profit foundation is the absence 
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of legal rights for anyone on profit foundation.
31

 This 

difference, in fact, arises from inaccuracy, because the poor or 

the beneficiaries of the waqf are entitled to claim their rights 

as a result of the development of the waqf property, and the 

trustees of the foundation should not bar them from asking for 

their rights. 

The meaning similar to waqf is the word endownment 

which in English means a gift. Among the gifts included is a 

shadaqah for his wife and his legacy. The term also includes 

property given to a person or the contribution of an 

organization or income derived from a person or organization 

on a regular basis. As for the foundation, according to the 

Oxford dictionary means a treasure dedicated to the interests 

of the organization forever. This property also includes 

endownment. In this sense, the foundation can be defined as 

an organization that has immortalized assets and whose 

income is used to fund public activities; social, cultural and 

more. 

In addition to the foundation and endownment, waqf in 

the West is also used the trust as the term, which implies a 

person's belief or tendency. The trust term is used for a person 

with the highest authority to administer property that is 

intentionally withheld, for the benefit of the other party. Trust 

is also an organization or company that is run by people who 

are given a mandate or authority and is different from a 

company managed by its owner. So the addition of the words 

                                                           
31 The New Palgrave Dictionary of Money and Finance, (London: The 

Mc.Millan Press Ltd, 1994).   
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philanthropy and charity for the four terms waqf above mean 

they mean something to others, or do good to others.
32

  

Whereas in the Stroud Judical Dictionary it is stated 

that one of the goals of the charitable purpose is to give 

wealth to utilize its results for social and religious purposes. In 

this dictionary it is not stated that a person is also entitled to 

the waqf, even though it does not include donors, such as 

church keepers.
33

  Included in this type of trust is the 

charitable trusts who manage the waqf and their profits are 

distributed for social purposes, as well as the family waqf 

associations who manage the waqfs to be passed on to certain 

parties or their descendants. 

In some countries, waqf is managed seriously as a 

medium for the welfare of the people and also to increase the 

income of other countries. The perpetuation of the waqf object 

is one of the key doctrines for preserving its existence and the 

modification of benefits that vary from the innovations of the 

empowerment of waqf property to being static and stagnant. 

Wakif has undergone a change of form, not just the individual 

ward but also have the agency and institution, which has 

demanded its credibility and accountability. Likewise, the 

existence of a professional nadzir is an option and a modern-

day success in carrying out the mandate of managing waqf 

property.  

This is evidenced by the definition of waqf in the law of 

the Sudanese state of waqf defined as: ‚The detention of 

                                                           
32 Munzir Qahaf, al-Waqf al-Islami; Tathawwuruhu, Idaratuhu, 

Tanmiyyatuhu, (Syiria: Dar al-Fikr Damaskus, cet. II.), 64. 
33 Stroud Judical Dictionary, Edisi 5, Sweet and Maxwell, Ltd London 

1986. 
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property which is legally owned by Allah Almighty. and 

realize its benefits both now and in the future. "34 The 

definition of waqf is embodied in the Ah-Shakhshiyah Akhwal 

law for Muslims. Algerian law states that waqf is: "Holding 

property from eternal possession and distributing the proceeds 

to the poor or for good and service."35
  The definition of waqif 

in accordance with the laws of Kuwait is: ‚ Hold property and 

distribute its benefits in accordance with the laws of this 

law.36
 

In contemporary developments, there have been changes 

and developments in the law of this type of waqf property. 

While classical mythology often deals with moving things in 

moving objects, —even if others talk about profit waqf —, 

contemporary developments in waqf are no longer restricted to 

only moving objects, but there are many types of property to 

be debated. 

The following are the types of waqf property mentioned 

in the legislation in Indonesia. The types of waqf property 

include: immobile and moving objects.
37

 The inert object in 

question can be described as follows: 

1. The rights to the land in accordance with the provisions of 

existing and unregistered legal regulations ;  

2. Building or part of a building standing on the ground 

3. Crops and other land-related things; 

4. Ownership of a flats unit in accordance with the provisions 

of the legislation; and 

                                                           
34 Article 320 
35 Article 3 Act Number 10-91 
36 Article 1 Act of Waqf in Kuwait of 1996 
37 Article 16 section 2 Act of Waqf Number 41 of 2004   

https://translate.googleusercontent.com/translate_f#_ftn35
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5. Other non-moving objects in accordance with Shariah 

principles and laws. 
38

 

While the rights to the land to be leased include: 

1. Ownership of land that is or has not been registered; 

2. The right to joint land of a unit of flats in accordance with 

the provisions of the legislation; 

3. The right to use the building, the right of use for business or 

the use of land on the land; 

4. The right of use of a building or use of land on a right of 

management or personal property that must be obtained 

with the written permission of the management or title 

holder.
39

  

Movable objects are non-consumable items that are 

consumed, including: Money; Precious metals; A valuable 

letter; Vehicles; The right to intellectual property; Rental 

rights; and Other moving objects in accordance with Shariah 

provisions and applicable laws and regulations.
40

  

Things other than money can be described as follows: 

1. An object is classified as a moving object because of its 

movable or movable nature or due to legal action; 

2. Movable objects are consumable object and non-

consumable moving objects; 

3. Movable items that may be consumed due to use are 

inoperable, except for water and fuel oils that are in 

constant supply; 

                                                           
38 Article 16 section 1 Act of Waqf Number 41 of 2004   
39 Direktorat Pemberdayaan Wakaf, Fiqih Wakaf, Jakarta : Depag RI, 2006

  
40 Article 16 section 3 Act of Waqf Number 41 of 2004   
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4. Movable objects that cannot be consumed due to 

application can be interpreted by taking into account the 

provisions of the Shariah principles.
41

  

The explained above can be in various classifications of 

moving objects; moving objects by nature, objects other than 

money, moving objects are rights. The moving objects due to 

their possible properties include: Ship; Airplane; Motor 

vehicles; Industrial machinery or equipment not attached to a 

building; Metals and precious stones, and / or other Objects 

that are classified as moving objects because of their nature 

and have long-term benefits.
42

  

Things move beyond money because the laws of the law 

can be applied as long as they do not conflict with the 

following shariah principles:  

1) Valuable Letters: Shares; State debt letter; Bonds in 

general; and / or other valuable papers that can be valued 

with money. 

2) Intellectual property rights are: Copyright; Brand rights; 

Patent rights; Industrial design rights; Trade secret rights; 

Integrated circuit rights; Protection of crop varieties; and / 

or other rights. 

3) Other rights to movable things are: Rental rights, rights of 

use and proceeds of moving things; or Alliance, a claim on 

the amount of money that can be charged on a moving 

object.
43

  

                                                           
41 Direktorat Pemberdayaan Wakaf : 2006 
42 Direktorat Pemberdayaan Wakaf, Bunga Rampai Perwakafan, Jakarta : 

Departemen Agama, 2006) 
43 Direktorat Pemberdayaan Wakaf, 2006 
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Looking at the above explanations, the share includes 

the type of property being used, considering its value and 

benefits. 

2. Share Waqf Law 

Share are widely understood by the public as valuable 

letters. While the Online Indonesian dictionary definition of 

shares that are: proof of ownership of the capital of a limited 

liability company that give the right to dividend and other 

capital y according to the size of an g capital. 44 While the 

legal entity that makes capital participation in the Limited 

Company is called a shareholder. The shareholder is given 

proof of ownership of the shares for his or her shares. 45 Proof 

of ownership of the share we know of as a share letter. 

Shares can also be defined as a sign of the inclusion or 

ownership of a person or body in a limited liability company 

(PT) or commonly referred to as an agent. The share states 

that the shareholder is also a partial owner of the company. 

Thus if an in investor buy share, then it becomes the owner or 

dominant shareholder pany. 

According to Tjiptono Darmadji & Hendy M. 

Fakhruddin, shares are units of value or bookkeeping in 

various financial instruments that refer to the ownership 

portion of a company.
46

 By issuing shares, it enables 

companies that need long-term funding to 'sell' their interests 

in business - shares (equity effects) - in exchange for cash. 

This is the primary method of raising business capital besides 

                                                           
44 Kamus Besar Bahasa Indonesia Daring 
45 Article 51 UUPT 
46

 Tjiptono Darmadji & Hendy M. Fakhruddin. Pasar Modal di Indonesia.  

(Jakarta: Salemba Empat. 2001) 8.  

https://translate.googleusercontent.com/translate_f#_ftn46
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issuing bonds. Shares sold through the primary market ( 

primary market ) or the secondary market ( secondary market 

).
47

  

A share is a piece of paper explaining that the owner of 

the paper is the owner of the company that issued the valuable 

letter. The proportion of ownership is determined by how 

much participation is invested in the company.
48

  

Shares owned by shareholders give their owners the 

right to: 1. attend and vote in the AGM; 2. receive dividend 

payments and liquidated liquid assets; 3. exercise other rights 

under the UUPT.
49

 Shares in the Limited Company are 

classified based on the same characteristics, called share 

classification. UUPT says the Company's Basic Budget sets 

out more than one share classification. 
50

 

Each share in the same classification gives the holder the 

same rights, if there is more than one classification of the 

share then the Basic Budget designates one of them as 

ordinary shares. Common share is a share that has the right to 

vote in the AGM on all matters relating to the management of 

the Company, the right to receive dividends, and to receive 

liquidated assets.
51

  

The voting rights held by ordinary shareholders may also 

be owned by other classification shareholders. Classification 

of these shares, among others: a. share with or without voting 

rights; b. shares with the exclusive right to nominate members 

                                                           
47 Brealey A. Richard; Stewart, C Myers; dan Alan, J Marcus. 

Fundamentals of Corporate Finance. 5th ed. 2007. McGraw-Hill. 144 
48 Darmadji dan Fakhruddin, Pasar Modal, 5 
49 Article 52 section (1) UUPT 
50 Article 53 section (1) UUPT 
51 Article 53 section (3) UUPT 
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of the Board of Directors and / or members of the Board of 

Commissioners; c. shares that after a certain period have been 

withdrawn or exchanged with other share classifications; d. 

shares that entitle its holders to receive dividends in advance 

of other classified shareholder or cumulative dividend 

distributions; e. a share that gives its holders the right to 

receive advance from other classified shareholders on the 

distribution of the Company's remaining assets in 

liquidation.
52

  

Various share classifications do not always indicate that 

each classification is independent of each other, but may be a 

combination of two (2) or more share classifications. Shares as 

one of the alternative media of investment have the potential 

for greater levels of profit and loss than other mediums. 

There are several viewpoints for differentiating shares:
53

  

1. Reviewed in terms of ability in bill or claim  

a. Ordinary shares ( common share ) 

Common share is the actual owner of the company. 

They bear the risk and to get profit. When the 

company is in bad condition, they do not receive 

dividends. And on the contrary, when the company is 

in good shape, they can earn even bigger dividends 

and even bonus shares. These ordinary shareholders 

have voting rights in the RUPS (shareholders' 

meeting) and decide on company policy. If the 

company is liquidated, the ordinary shareholder will 

                                                           
52 Article 53 section (3) UUPT 
53 Darmadji dan Fakhruddin, Pasar Modal,  6 
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divide the remaining assets of the company after 

deducting the preferred shareholder share. 
54

  

The characteristics of ordinary shares are as follows:  

- The shareholder vote, may elect the board of 

commissioners         

- Presidence, when a publishing company issues new 

shares        

- Limited liability, only in the amount provided        

b. Preferred Share 

Shares that have the characteristics of bonds and 

ordinary shares, because they can generate fixed 

income (such as bond yields), but can also produce no 

returns, as investors want. This called common shares 

because they represent equity ownership and 

published without the due date written on the sheet 

share; and pay dividends. Has equality with 

obligations on claims of profit and past activity, 

dividends remain for the duration of the share, and is 

redeemable and convertible with ordinary shares. This 

type of share has the advantage of paying dividends 

over ordinary shares.
55

 

The characteristics of a preferred share are as follows:  

- It has different levels, can be published with 

different characteristics        

- The charge against assets and income, has a higher 

priority than ordinary shares in terms of the 

distribution of dividends           

                                                           
54 Eugene, F Brigham; Louis, C Gapenski. Intermediate Financial 

Management. 5th ed. 1996. United States of America. Dryden Press, 1996), 483 
55 Ibid., 
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- cumulative dividend, if it has not been paid from 

the previous period then it is payable in the 

current period and in advance of the ordinary 

shares        

- Convertibility, convertible into ordinary shares, 

when a deal between the shareholders and the 

issuing organization is formed        

2. Review of the transition 

a. Top Performance Shares ( Bearer Shares ) 

- The shares are not named owners, so they can be easily 

transferred from one investor to another.               

- By law, the person who owns the shares is recognized 

as the owner and entitled to participate in the AGM. 

b. Shares on Behalf of ( Registered Shares ) 

- A share that has a clearly written name of the owner, in 

which case the transfer must go through a specific 

procedure.               

- Weaknesses of shares in the name are more difficult to 

transfer or transfer to another. In order to transfer 

your shares to another party, you have to go through 

certain procedures that definitely involve the issuing 

company.               

- The transfer of shares in the name must be in the form 

of a document, where the name of the new owner 

must be entered in a special book containing the list 

of shareholders.               

3. Review of trade performance  

a. Blue - Chip Shares 
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- The common share of a reputable company, as a leader 

in a similar industry, has a steady and consistent 

income in paying dividends.  

b. Income Shares 

- The shares of an issuer with higher dividend payability 

than the average dividend paid in the previous year. 

- Emissions like these can usually generate higher 

revenue and regularly distribute cash dividends.  

- These people don't like to push profits and don't care 

about their potential. 

c. Growth Shares  

1 ) ( Well - Known ) 

- Shares - shares of high income earners, as 

leaders in high-reputation similar industries. 

2 ) ( Lesser - Known ) 

- Shares of emitents who are not leaders in the 

industry but have growth share characteristics . 

- Generally this share comes from the region 

and is less popular among the emitans. 

d. Speculative Share 

- Shares of a company that cannot consistently 

earn income from year to year, but may have 

high earnings in the future, though they are 

uncertain. 

e. Counter Cyclical Sharess 

- Shares unaffected by macroeconomic 

conditions or business situations in general. 

- In times of economic recession, share prices 

remained high, with higher dividends yielding 
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higher dividends as a result of higher earnings 

ability during the recession. 

As for the latest type of share traded on BEI, the ETF 

(Exchange Trade Fund) is a combination of open-ended 

mutual funds with shares and share exchanges such as shares 

in the capital market rather than the Investment Manager 

(MI). These ETF are divided into 2: 

1. Index ETF: invests its managed funds in a portfolio of 

effects that are contained in one specific index of the same 

proportion. 

2. Close and ETFs: Funds traded under the influence of closed 

and actively managed investment companies. 

Basically, there are two benefits that investors make by 

buying or owning a share . First, the dividend .  Dividends are 

the division of profits that a company provides and derived 

from the profits that the company generates. Dividends are 

granted upon approval of shareholders in the RUPS. If a 

shareholder wants to get a dividend, then the investor must 

hold the shares for a relatively long period of time until the 

ownership of the share is in a period where it is recognized as 

a shareholder entitled to a dividend. 

Dividends issued by the company can be cash dividends 

- meaning each shareholder is given a cash dividend in a 

certain rupee for each share - or it can be a share dividend 

which means that each shareholder is given a dividend on a 

number of shares so that the number of shares owned by a 

investor will increase with the dividend distribution of the 

share. 

Second, Capital Gain . Capital Gain is the difference 

between a buy and a sell price. Capital gain is formed by the 
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activity of share trading in the secondary market. Let's say an 

investor buys an ABC share at a price of 3,000 rupiahs and 

then sells it at a price of 3,500 rupiahs/share which means that 

the investor earns a capital gain of 500 rupiahs for every share 

he sells. 

As an investment instrument, shares also have risks , 

including: 

First, Capital Loss . It is the opposite of Capital Gain, a 

condition in which investors sell shares lower than their 

purchase price. Take PT. XYZ was bought at 2,000 rupiahs, - 

each share, then the share price continued to decline until 

1,400 rupiahs, - each share. Fearing that the share price would 

continue to decline, the investor sold at 1,400 rupiahs, - 

resulting in a loss of 600 rupiahs, - each share. 

Second, Liquidity Risk . The company that owns the 

shares is declared bankrupt by the Court, or the company is 

dissolved. In this case the rights of the shareholders from the 

shareholders are given final priority after all of the company's 

liabilities have been settled (from the sale of the company's 

assets). If there is still a surplus from the sale of the company's 

assets, then the proportion is distributed proportionally to all 

shareholders. But if there is no residual wealth of the 

company, then the shareholders will not get the proceeds from 

the liquidation. This is a very serious risk to shareholders. As 

such, a shareholder is required to keep abreast of the 

company's growth. 

In the secondary market or in the day-to-day trading 

activities, share prices fluctuate both in terms of ups and 

downs. Share price formation occurs due to the demand and 

supply of the share. In other words, share prices are shaped by 
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the supply and demand of the share. Supply and demand occur 

due to many factors, both specific to the share (the 

performance of the company and industry in which the 

company operates) and macro-nature factors such as interest 

rates, inflation, exchange rates and non-economic factors such 

as social conditions. and politics, and other factors.
56

  

The public can buy ordinary shares on the share 

exchange through a broker. In Indonesia , the purchase of 

shares must be made of multiples of 100 pieces or also called 1 

lot . Fractional shares ( not 100 round sheets) can be traded 

over the counter. 57 The Company's first public offering of 

shares before listing on the exchange was called Initial Public 

Offering (IPO), while listing ( listing ) and the company 

wanted to increase the shares outstanding by giving the former 

shareholder a right to buy the so-called Right Pre-Order 

Effects (HMETD) or otherwise known as Right Issue . 

The development of Shariah Economy in Indonesia is 

also an attempt to develop the aspect of Shariah-based 

investment, so the share is also part of the developed 

nomenclature, namely Shariah shares. Shariah shares are the 

shares in which they conduct their business and how they are 

treated in accordance with shariah principles . 

In the context of shares, waqf law is present as an 

elaboration of the contemporary development of waqf. It is 

also a transformation of a kind of productive waqf. So the 

understanding of the share-based waqf is to explain the share 

and / or profit of the share investment, which will later be 

                                                           
56 https://www.idx.co.id/produk/saham/ 
57 Situs IDX .accessible on Agustus 20, 2019 

http://www.idx.co.id/
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managed by the nazhir or the waqf management, in this case 

the Indonesian waqf, before being channeled to the benefit of 

the people. 

Conceptually, share waqf is the development of 

endowment money, which is invested in shares with a view to 

increasing the value of the donated money . In the period 

2016-2018, Shariah-compliant Online Trading System (SOTS) 

users grew rapidly by 263%, from 12,283 investors at the end 

of 2016 to 44,538 investors by the end of 2018. Looking at the 

data, it's worth considering that share trading is one of the 

right instruments in collaborating on shariah investment with 

social activities. 

Shares are one of the good instruments because of their 

productive nature. Different from landfills or money that tend 

to be worth it . 

In the case of share transfers, investors or wakifs will be 

able to take advantage of the shares they own and their 

income, which includes dividends and share sale profits. 

Technically the investors who will be making the share will be 

declaring their waqf pledge to the effect company registered 

as a member of the exchange and having SOTS. Then, the 

effect company will channel the nazhir.
58

  

Currently the problem faced by BEI is that there is no 

specific regulation governing share portfolio as its economic 

and risk pillars. The endowment fund manager share manager 

should formulate and agree on the rules of prudential 

management of waqf and mis. The outcome of the deal should 

also be received from the capital market operator in the case 

                                                           
58 idxchannel.com 

https://www.instazu.com/tag/idxchannel


~ 48 ~ 

of the Indonesian Share Exchange and the capital market 

regulator. It is important that the value of the share portfolio 

is optimized. 

According to Fawzi Hasan, development of waqf shares 

s sa choice of activities philant rop i for investors, after the 

obligatory alms in the form of shares and shares. The object of 

the shaft can be either a shariah share or a capital gain as well 

as a dividend from the shariah share. In the case of a shariah-

compliant share, the shares will be managed by an Investment 

Manager appointed by Nazhir. According to the Investment 

Manager, the waqf share should be kept in value rather than 

the lot. However, if the share exits the Shariah-compliant List 

(DES), it must be replaced by another share that falls in the 

DES category for a maximum of 10 business days.
59

 

I nvestor may invest shares through securities that have 

Shariah Online Trading Systems (SOTS) such as; PT Indo 

Premier Securities, PT BNI Securities, PT Panin Securities 

Tbk, PT Phintraco Securities, PT First Asia Capital, PT MNC 

Securities and PT Philip Securities. Whereas Nazhir or the 

designated waiter is BWI and Dhuafa wallet.  

As part of Islamic philanthropy, the only convertible 

shares are those that are included in the Shariah-Impact List 

(DES). There are no restrictions on shares or liquidity levels. 

So all shares are included in DES. No share classification. In 

his scheme the investor who wishes to declare his share 

(wakif) must first make a declaration to the Share Exchange 

(AB) or designated effect company. The purpose can be two, 

either to deplete the entire share or to justify the profit. 

                                                           
59 idxchannel.com 

https://www.instazu.com/tag/idxchannel
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Subsequently AB must appoint a waqf (nazhir) manager 

who is already legally recognized by law such as the 

Indonesian waqf (BWI) and the Dhuafa wallet. After that, 

Nazhir can refer back to his share manager, whether it be an 

investment manager company or a return on security. 

In practice, the shares that the nazhir has received for 

management have been handed over to the management. 

Nazhir reserves the right to sell it and exchange it with other 

shares.
60

  

For the context of Indonesia, S veins securities that can 

in Waqf include: 

1. Open Shariah-compliant Shares (Listed on Effective 

Exchange) 

2. Goodwill Shariah-compliant Shares 

3. Shariah-compliant Sukuk (Bonds) 

4. Sukuk (Bonds) Shariah Retail 

5. Shariah Deposits  

6. Shariah Certificate 

7. Wax Waiting in Insurance Policies 

8. The Will of the Waqf in the Will.
61

  

In Indonesia, the shariah-compliant capital fund has 

begun to release shares as a product of social dimension and 

economic empowerment. Currently, share exchange is one of 

the products that the public is passionate about. The 

mechanism of the transaction waqf shares in the form of 

donating a portion of shares in possession, then managed by 
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Nazhir trustworthy. The profits from the donated shares will 

be passed on to the needy.
62

  

Contemporary Muslim scholars say that waqf share it 

allowed in Islam provided the shares are endowed Islamic 

shares (which have underlying assets that halal) according to 

the legislation, do istibdal , and shares donated it clear that the 

object and its value. This is also in line with the AAOIFI 

International Shariah Standards regarding share waqfs, 

regulations, and regulations on waqf, the MUI national 

Shariah Council Fatwa on shares, and the literature on turf 

exchange.  

About this share waqf can be drawn by a few lines. First, 

the shares that are exchanged are shariah shares. Shariah 

shares are proof of ownership of a company whose shariah-

compliant business, product, and contract types are excluded 

from privileged shares. Such share is lawful in accordance 

with Fatwa DSN MUI No 40 / DSN-MUI / X / 2002 on 

Capital Markets and General Guidelines for Implementing 

Shariah Principles in the International Marketplace of Capital 

Markets and Shariah Standards.  

Equally it is regulated by the regulation that the share is 

not in violation of the shariah principles because the share is a 

valuable letter of proof of capital investment from the investor 

to the company and then the investor will get a dividend yield. 

The concept of participation in capital with the right to profit 

from this venture is a concept that is not in conflict with 

shariah principles or musharakah / syirkah activities. If the 
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underlying asset of the share is lawful, defining the share 

means that the lawful assets are liable to be deprived of the 

lawful or inexpensive movable or immovable assets.  

Second, the shares that are declared are clearly the 

object and value. For example, how to donate shares, value, 

and including whether it shares or donated only benefit 

(benefit) shares, each of which has legal consequences. 

Third, since its enactment, the share is owned by a 

mustahik-powered nazir for management, resulting in the 

benefits provided for the mustache. Fourth, istibdal to share 

when you're done time investment. The purpose is to change 

the waqf assets by selling or exchanging other assets in lieu of 

a waqf error.   

Endowments such shares allowed under the International 

AAOIFI Shariah Standards asserting, endowments and the 

sukuk investment shares are allowed to record when Tashfiyah 

, do istibdal . Furthermore, the waqf benefit (share investment 

yield) is passed on to the beneficiary of the waqf. 

According to the AAOIFI Shariah Standard, the basis 

for a share exchange may refer to a financial instrument. The 

standard states that the only possible basis for money 

laundering is because the money waqf is the parent of the law 

( ashl ). This is the opinion of Muhammad bin Abdullah Al-

Anshari, the friend of Imam Zufar who was chosen by Imam 

ibn Taimiyah. The same conclusion applies to share and sukuk 

shares. 

Share waqfs are also allowed in the regulations as 

defined in the rules of the religious minister that share waqfs 

or shariah shares include; Shariah-compliant shares or Shariah-
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compliant shares; and Shariah-compliant shares or shares of 

the Limited Liability Company. 

AIW / WHERE Shares or Shariah shares of the Limited 

Liability Company must be conveyed to the company 

concerned to be registered as a waqf in the name of a 

foreigner. AIW / WHERE the Shariah-compliant Limited 

Liability Shares or Shares must be passed on to the securities 

company as a subregistry of custodial activities and soliciting 

Shariah shares or shares to be recorded as waqf in the name of 

the vizier. (Regulation of the Minister of Religion Number 73 

of 2013 on the Procedures for the Distribution of Non-Mobile 

Objects and Non-Mobile Moving Things).
63

  

In the language of the hadith, this waqf is a gift of the 

finger as the Prophet's hadith says, "If the son of Adam dies 

then his charity is cut off except for three things, namely the 

charity of the finger, the knowledge he benefits, the pious son 

who always prays his parents." (HR Muslim). And the 

Messenger of Allah (may peace be upon him) said, "Hold the 

key and publish the results." (HR Bukhari Muslim). 

As other forms of productive endowments, s aham as 

goods move deemed able to stimulate the results - results that 

can be used for the benefit of the people. In fact, with large 

capital, shares are able to contribute significantly to the 

comparisons of other types of trade commodities .  

In a company, an entrepreneur may specialize in the 

allotment of shares as waqf property whose income / dividends 

are allocated to the benefit of the people. The share waqf can 

also be deducted from the profits of all the shares owned by 
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the owner. It all depends on the wishes and wishes of the 

shareholder. Therefore, the important thing is not a big par - 

small revenue share, but rather on commitment to the welfare 

of the alignments of the wakif Muslims.  

International Islamic Fiqh Academy at the 19th 

conference held in the United Arab Emirates on 1-5 Ula Friday 

1430 h / on April 26-30, 2009 M issued a decision on share 

transfer. The conference issued a decision containing the 

ability to perform share waqf with the consideration that waqf 

is one of the most widely discussed jurisprudence. It includes a 

worship that can be repeated ( ma ' qul al-ma ' na tied to the 

purpose of Shari'ah ' , with the purpose of establishing a waqf 

celebration for wakif and mauquf ' alaih.64
 

Nash-nash syara ' is related to the absolute form of waqf 

, which includes the eternal and temporary waqf, the waqf of 

things, the benefits and the money, the moving or non-moving 

objects, as the waqf includes donations, and it is very 

extensive and recommended.
65

The shares can also be endowed 

with the terms of the permissible share owned in Personality ' , 

because the share is considered a valuable property in 

Personality ' .  

Endowments share has some legal consequences, 

namely: First, endowed Origin shares are fixed, which donated 

the profits from shares and not traded on the share exchange, 

then a nadzir not mentransaksikannya except for the benefit of 

or in accordance with the terms of the proposed wakif . It is 
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subject to the law huku m of Personality ' is known in the 

procedure of change of ownership;  

Second, If the company mailed or paid the price of its 

valuable letter , then it could replace yes with other waqfs 

such as buildings, shares and other valuables on condition that 

it was given wakif or based on the return returned to the 

respondent; 

Third, If the waqf is temporary based on the desire of the 

wakif ma ka be served accordingly; Fourth, if the money 

donated was invested to purchase shares or securities or the 

other, then shares and securities is not a waqf occupy its place 

money for wakif not say it that way, and can be sold for more 

investment and more profits for the benefit of waqf, and the 

origin of that amount of money is the waqf property held.
66

 

When we go back to the previous Muslim scholars, the 

discussion of this share waqf does not go into the benefit 

waqf. Benefits are when defined as benefits that are owned by 

the non-owner of the property, such as for rent. Muslim 

Scholars disagree about the benefits. The Hanafi and Hambali 

Madzhab argued: a tenant cannot avail the benefit of the 

leased property, as they require an eternity of ownership in the 

lease, while the tenancy is temporary and is not permanent.
67

 

Madzhab Shafi ' i thought: owner benefits than slaves as 

people who rent and those who pleas Asiate benefit not 

legitimate religious endowment with these benefits, but if the 

tenant endow buildings constructed or trees grown on rented 

land, the legitimate his waqf, and the lease continues until the 
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landlord demolishes the building or removes the defective tree 

as it expires.
68

 

The Maliki Madzhab argues: The tenant may avail 

himself of the benefit of the leased property during the agreed 

rental period, as they are not required for perpetuity or 

immortality of the tenant according to them. Even valid for a 

certain period of time. But the person who leases the property 

may not use the leased property because at the time of the 

lease the property does not belong to him.
69

 

However, according to the madzhab Hanafi and Hambali 

the owners of the leased property can avail the leased 

property, hence the ownership of the lease, while the tenant is 

fully utilizing the benefit of the leased property until the end 

of the lease.  

Accordingly, in the view of the legal right of the owner 

of the goods on the leased property but according to the 

Maliki madzhab is invalid, on the contrary the Maliki 

madzhab is legally entitled to the lease of the tenant for the 

benefit of the leased property which is not legally valid. This 

means that share waqfs being allocated to benefit waqfs are 

allowed, given that shares are also a valuable asset and the 

benefits provided by share waqf are very important for the 

empowerment of the people. Moreover, remembering the 

purpose of the waqf is to channel the benefits to the path of 

good.  
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The benefit of being made within a certain period of 

time by the property owner is to resemble a temporary waqf 

for Muslim scholars who acknowledge the existence of 

temporary waqf, as they argue. Similarly, the benefits of 

goods are not always owned by the owner of the goods. If a 

person has the benefit of an item for a period of time, either by 

rent or because it is provided by the owner of the property, he 

or she may waive the benefit for the duration of the use.  

This example is similar to the one who rented the 

building for 10 years, then turned it into a mosque for prayer, 

or benefited the animal and then used it for pilgrimage, or had 

the benefit of a house for a year and then used it for lodging, 

and something else . Even going back to the early history of 

the occupation, Umar bin Khaththab's act of declaring his 

garden at Khaibar considered as seed share, since the 

ownership of the farm is in his possession but the proceeds of 

the cultivation are passed on to those who are entitled to it.  

Another thing to note in share quotes is that the shares 

in question should be shares for companies that are moving in 

the area of religion. His company is not moving in terms of 

compliance. Therefore, it is not possible to deal with share 

companies operating in the field of liquor production for 

example.  

3. Waqf Management in Corporate Institutions. 

The presence of Islamic law in the formation of national 

law, of course, begins with the long process of civilization. 

One is through a process of incorporation or integration that 

eventually leads to the legislative process. So that the process 

of positivization of religious law becomes the law of the state. 

One of the legal areas involved in this process is the field of 
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waqf. Thus, it is interesting to examine the construction of 

waqf law as Islamic law and jurisprudence which has 

transformed into a positive legal order. Includes how dynamic 

it is today . 

This pattern of integration and transformation of the law 

is actually an anomaly of the emergence of the concept of the 

modern state, as well as the interplay between post-

colonialism legal systems.
70

 After the independence of the 

Muslim countries, which came in three major waves, namely, 

in the 1920s, 1940s, and 1960s, the new political elite had to 

decide how religion was shaped in ideology, policy, and law. It 

is here that the pattern of integration begins to develop as a 

model in the legislative effort and in the positivism of 

religious law in the practice of modern citizenship. Included in 

the political development of Indonesian law.
71

  

Although culturally the phenomenon of the dead has 

grown since the era of the sultanate in the archipelago. 

Configuration to carry out at least the recent integration of 

waqf law became part of the post-independence Indonesian 

political dynamics. This is for example the birth of Law 

Number 5 of 1960 about Agraria, which in article 49 verse 3 is 

included about waqf. This rule was later reiterated by 

Government Regulation Number 10 of 1961 on Land 

Registration, which explained the issuance of the landfill 

                                                           
70 Yudi Junadi, Relasi Negara & Agama: Redefinisi Diskursus 

Konstitusionalisme di Indonesia, (Jakarta: IMR Press, 2012), 28 
71 Jan Michiel Otto, et, al, Sharia Incorporated: A Comparative Overview of 

the Legal Systems of Twelve Muslim Countries in Past and Present, 26-27. Look 

Ratno Lukito, Tradisi Hukum Indonesia, Cianjur: IMR Press, 2012), preface. Also 

Yudi Latif, Negara Paripurna: Historisitas, Rasionalitas, dan Aktualitas Pancasila, 

(Jakarta: Gramedia, 2012), 261 



~ 58 ~ 

certificate. Then exit PP Number 28 of 1977 on land tenants, 

it was stated that waqf property could be exchanged after 

obtaining the permission of the religious minister.
72

  

The process of integration then found new forms with 

the release of Presidential Instruction Number 1 of 1991 on 

Islamic Law Compilation (KHI). In the legal product it is 

explained that the object of the waqf includes moving 

property, the number of vows is not just three, but is tailored 

to the need. In its development, society is often harmed by the 

mismanagement of waqf property which is unprofessional and 

attracted by the interests of some circles.
73

  

So it is important and urgent to have a legal umbrella in 

the form of legislation that specifically governs waqf, as 

Inpres Number 1 1991 could not fully accommodate the waqf 

arrangements, so in 2004 the Act Number 41 of 2004 was 

passed as a tool for the welfare of the people. The outline of 

this rule also correlates with the rules that arose following the 

dispute over waqf issues handled by the Religious Courts, as 

set out in Law Number 3 Year 2006 On Changes to Law 7 of 

1989 About Religious Justice. 

The era of reform became a marker of the process of 

integration of waqf law that has undergone significant 

changes. Includes the birth of PP Number 42 of 2006 on the 

implementation of the Waqf Act. Increase expanded the 

political aspirations of Muslims - with the emergence of 

Islamic parties and Islamic political leaders - so that the 
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representation of Muslims in both legislative and executive 

institutions increased. This era became a manifestation of the 

integration of waqf law in the form of legislation ( Takhrij al-

Ahkâm fî al-Nash al-Qânun ) which was the product of 

interaction between Islamic political elites (religious leaders, 

and Muslim scholars) with the ruling elite ( the rulling elite ) 

consisting of politicians and state officials. Indonesia's Waqf 

Board (BWI) is one of the results.
74

 

Through this waqf law it is important to distribute 

welfare to the people through the waqf having a 

comprehensive legal umbrella, especially in efforts to develop 

productive waqf. According to Miriam Hoexter, waqf is a fully 

developed legal institution.
75

 So it is considered possible to 

perform some of the functions and duties of the government.
76

  

Quite a number of developed countries are able to solve 

their socioeconomic problems with waqf. One concept of 

contemporary waqf as a variant of innovative waqf is known 

as corporate waqf or corporate waqf. The emergence of 

moving waqf assets, especially in the form of corporate shares 

and cash applied in a number of Muslim countries has also 
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influenced the practice of waqf companies in many 

countries.
77

  

The company's endowment was originally part of the 

money laundering component. However, recent developments 

suggest that enterprise waqf should be defined as the concept 

of standalone waqf.
78

 This means that enterprise waqf is an 

independent category of waqf because it has distinctive 

characteristics and expands understanding of integrative waqf. 

Reality shows that efforts to rejuvenate the institution of waqf 

in Islamic countries are followed by corporate entities as their 

constitutional nominees. 

Company waqfs have been practiced in a number of 

modern countries, namely; Turkey, Singapore, Malaysia, 

Bangladesh, India and Pakistan. The company's participation 

in building and managing waqf assets has begun in Pakistan, 

Singapore and Turkey in the past.
79

 The involvement of the 

corporate body in this noble activity reflects the ethical 

dimension of the business world.   

In its development in Indonesia, the introduction of Law 

Number 41 of 2004 on waqf and PP Number 42 of 2006 on the 

Implementation of the Waqf Act, made waqf an instrument for 

the well-being of the people as a productive instrument. That 

is to say, the development of waqf in the contemporary era has 
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undergone several models, including cash waqf, HaKI waqf, 

sukuk waqf, share waqf, even corporate waqf.
80

  

Corporate waqf are simply understood as the 

management of waqf assets and the distribution of waqf 

revenue by either the independent business body or in 

cooperation with others. These definitions can be further 

elaborated into four main areas, namely: waqf assets and waqf 

management, shared waqf distribution, corporate entities, and 

Independent or in cooperation with others.
81

  

In the first phase of a company loan, the enterprise 

entity will create its own assets using its own assets. In this 

situation, the enterprise entity in the maker of waqf or al-

waqif itself. Waqf assets can be financial assets such as cash 

or shares or non-financial assets such as buildings or land. At 

the same time, the business body nominates itself as a trustee 

responsible for managing, maintaining and investing the waqf 

assets. This means that the corporate entity is also a vassal or 

mutant of the waqf asset.
82

  

The corporate entity can then nominate itself as the sole 

beneficiary or one of the beneficiaries of the waqf to have the 

flexibility to manage and utilize the results. This is known in 

Islamic jurisprudence as al-Waqf 'ala al-Waqif or waqf made 
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by the owner / owner himself.
83

 This practice has been adopted 

by some Islamic jurists.
84

 After receiving the results, they 

were then distributed to the real and final beneficiaries such as 

the poor and the poor, Islamic institutions and so on. This 

arrangement gives corporate entities greater control over the 

management and utilization of waqf productivity. Such 

flexibility is crucial to attracting more participation from 

corporate entities into corporate waqf practices. This means 

that a corporate entity can organize and plan the flow of funds 

creatively and productively based on the needs of the entity 

and the public at the time of fund transfer. In the event of a 

bad economic situation in which a corporate entity finds itself 

in a difficult financial situation, they can use the fund for 

themselves and they are not required to distribute it. This 

aspect of the enterprise will incorporate elements of business 

importance into the concept of entrepreneurial charity 

(tabarru) waqf.   

Corporate Waqf is established by the entire private 

sector involved in revenue generation activities such as trade 

and investment. These entities are also required to apply 

corporate governance ethics to accountability, transparency 

and professionalism in accumulating and distributing waqf 

assets. In accordance with the legal structure of the state, the 

business body can independently establish, manage and 

distribute the proceeds to beneficiaries. 
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Tan Sri Ali Hashim describes six models of structured 

corporations including, (i) a business or corporate body, (ii) a 

banking and financial institution, (iii) a university, (iv) a 

foundation, (v) a cooperative, and (vi) hospital or clinic. There 

are several considerations in examining a company waqf from 

a waqf perspective. His considerations are as follows: 

shakhsiyyah i'tibariyyah whether he is a jurist (legal capacity) 

or territory (legal authority), waqf al-waqif in himself, al-

waqif determines for himself, hybrid waqf (waqf mushtarak) 

or a combination of waqf khayri and waqf member / dhurra, 

and consideration istibdal.85
  

Corporate endowments refer to the disposition of assets 

such as cash, shares, profits and dividends by the appellants 

consisting of individuals, companies, corporations, 

organizations or institutions and the continued distribution of 

benefits for the benefit of the public .
86

 This definition gives 

the connotation that its endowment from the point assets are 

part of the cash waqf , which wakif endow immovable 

property such as cash, shares, profit and dividends. Assigning 

assets such as shares, profits and dividends can usually be 

done by companies and companies.  

Asharaf and Abdullah,
87

 also provides the definition of 

waqf enterprise as the formation and management of waqf 
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assets as well as the distribution of waqf benefits by a body 

corporate or in cooperation with other parties. Through this 

definition, the corporate body will be directly involved in the 

three aspects of waqf asset formation, waqf asset management 

as well as the distribution of waqf benefits to the recipients 

that have been determined based on waqf arguments. There 

are four main features of the enterprise waqf: the formation 

and management of waqf assets, the distribution of waqf 

benefits, the heirs made up of corporate bodies, as well as the 

involvement of the corporate body alone or in cooperation 

with other parties. 

One of the contemporary models of the company's 

development is Awqaf Holdings Malaysia. According to the 

Awqaf Memorandum, the company's waqf refers to a 

company, which is a public source of financial contribution to 

a community contribution fund, aimed at investing in 

profitable business, so that all profits and value-added are 

made into Awqaf's perpetual assets. By this definition, 

corporate waqf refers to a company formed to manage waqf 

funds and then pass it on to the recipient. There are eight 

characteristics of waqf companies that Awqaf Holding has 

outlined , namely, the formation of a company, Mutawalli, 

empowered, best corporate practices, gathering and preserving 

resources, entrepreneurship, public engagement and shariah 

principles.
88

  

From this definition there are several elements that are 

keywords, such as a company financial asset consisting of 
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financial assets such as cash, share, profit / dividend. From the 

management aspect of the waqf assets established will be 

managed by the corporate body which is also responsible for 

passing the waqf benefit to the recipient. 

  

B. Existence of Fatwa  

1. Existence of Fatwa Muslim Scholars  

According to the Encyclopedia of Islamic Law, the 

fatwa is interpreted as 'bribe, advice, answer to questions 

related to law.' In the science of Idolatry, the fatwa is defined 

as' the opinion expressed by a mujtahid or fakih as the answer 

given by the fatwas in a case of non-binding nature. The party 

requesting the fatwa may be private, institutional or public. 

The fatwa given by the mufti  must not be followed by the 

person who requested the fatwa ( mustafti ), and therefore the 

fatwa has no binding . 

According to Sulaiman Abdullah
89

 that the companion 

fatwa was published based on thought and ijtihad through a 

well-known and undeniable history of anyone, including the 

category of ijma 'sukuty . So the fatwa is a stipulation of 

Islamic law that is based on the ideas and ijtihad in the form 

of ijma ' , that is, the consent or appropriateness of the experts' 

opinion on the issue at one point in time.  

The term fatwa ( ىانفتو ) is a well-known term in the study 

of myths and legends, the fatwa comes from the Arabic root of 

the word "fata" which means youth, The word al-fatwa is 

literally a isim masdar derived from the word "afta" The word 

" fatawa " by translating the word "waw" or translating the 
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word " waw " read " fatawi " is a noun form of the phrase " 

fata- yaftu- fatawa"  ( فتوا – يفتو – فتا ) meaning "a generous 

person . ‛
90

  People who give a fatwa called the mufti. When it 

comes to the above definition of mufti with the mufti it is 

very likely, because a mufti is always generous in giving his 

knowledge to anyone who asks for fatwa. According to al-

Fayumi, ( ىانفتو ) is derived from the word ‚al-fata‛ ( انفتي) 

meaning ‚strong youth‛. This gives the sense that a mufti 

must be strong in giving arguments from the person seeking 

the fatwa. 
91

 

Although the words of the Qur'an are found in the 

Qur'an in different derivations, according to al-Raqib al-

Isfahani, they are in fact the same as the answer to the many 

questions asked of the Prophet at that time. Judging from the 

Qur'anic answers, the fatwa-seekers of the time were of a 

realistic, factual nature, so that the fatwa delivered the Qur'an 

in clear language and answered the question.
92

  

Then the definition of fatality is terminology, found by 

Muslim scholars with various meanings. Muhammad Rowas 

Qal'aji, Fatwa is: The law of shar 'explained by a faqih to 

those who ask him. Wahbah al-Zuhaili, the fatwa is defined: 

"The answer to the question of the law of the Shari'ah is not 

binding." Khalid bin Abdurrahman al-Juraisi, defining the 
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fatwa as: "Explanation of a law asked by someone to ask for a 

fatwa or fatwa is the answer of a mufti . ‛ 93
 

Then Zamakhideo in "al - Kasyaf" , the ruling translates: 

An explanation of Shari'a law on a matter as an answer to a 

specific and indefinite question, namely the personal and 

public interest. Western (contemporary) scholars like Joseph 

Schacht define fatwa as ‚formal legal opinion‛.94
 

From the foregoing explanation, the fatwa is an attempt 

by the mufti to explain the question of the law of syara ', 

whether the question is individual or collective in the interest 

of the public and the explanation of the fatwa can be either 

written or oral in nature. Indeed, the fatwa has always been 

characterized: First, in an effort to provide answers to the 

legal questions that arise. Second, the fatwa delivered on 

Islamic law 'through the process of ijtihad. Third, the Person 

or entity that describes it is of interest in the legal question 

being asked. Fourth, the answers given are those who do not 

yet know the answers. The person giving the fatwa is called 

the "mufti", while the person requesting the fatwa is called " 

al- mustafti '".  

When it comes to today's context, the ruling authority is 

more constitutional. The public's need for law is always 

questioned by the agency that has the authority for it. In this 

position the fatwa is expanding not only on the question of 

law and of its constitution.  
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Based on the above, it is understood that the ruling 

theory in jurisprudence or fiqh proposal merely optional 

(ikhtiyariah) are not binding for the petitioner legally. The 

fatwa is only morally binding on the mustafti and for the 

wider community. In other words, it is possible to follow or 

not follow the fatwa given by the mufti and there are no legal 

consequences to the action. In contrast to the ruling issued by 

the mufti who does not bind the mustafti, the verdict of the 

judge is binding and must be enforced by the sentencing party. 

This position of adult mufti is increasingly important in 

various sectors and areas of life, such as political importance, 

fat products needed in certain political constellations as well 

as economic and welfare aspects of society, fat products are 

needed by society. 

In view of the existence of the mufti so important and 

the complexity of the law, it is time to redefine the fatwa with 

the mufti paradigm no longer passive but active. The mufti 

issued a fatwa does not have to wait for questions or legal 

cases to arise, but the mufti must be able to anticipate the 

legal needs of the community. This paradigm shift is asserted 

by Muhammad Atho Mudhar, a fatwa in the perspective of 

form and power, whose role is broader not only as a ‚ legal 

opinium ‛ , but also as a product of social interaction between 

the mufti and the political, economic and cultural 

communities surrounding it. provides a variety of information 

on the social development of Muslims.
95
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The same opinion is also argued by Wael B. Hallaq, after 

seeing the philosophers equating mujtahids with mufti, in all 

their works the two terms (mujtahid - mufti) are used 

synonymously. The mandate of whatever success the mujathid 

has, the mufti must have, but with one difference; mufti 

according to most philosophers should not only be fair and 

trustworthy, but also be aware that he takes religion and 

religion seriously. If a person has this requirement, then he is 

obligated to issue a fatwa to one who comes to him for this 

purpose. Interestingly, he is also obligated to teach the law to 

a person who wants to know about the law, since spreading 

the knowledge of the law is considered as useful as issuing a 

fatwa. Both activities involve the promotion of religion. The 

obligation to teach seems to be a requirement that reflects the 

reality of legal education and legal practice where law 

professors in medieval campuses usually occupy mufti 

positions as well. 
96

 

Changes in the fatwa paradigm have also been seen in 

the Guidelines and Maintenance of the Organization of the 

Indonesian Muslim Scholars Council (MUI) where the MUI 

plays a mufti (fatwa). The role of the MUI is to provide a 

fatwa especially on issues related to Islamic law, whether 

requested or not. As a MUI fatality institution it 

accommodates and distributes the diverse aspirations of 

Indonesian Muslims and their diverse religious views and 
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thoughts and organizations.
97

 This pattern of constitutional 

fatwa also occurs in Muslim countries. 

It can be understood that under the fatwa is the result of 

the Muslim scholars' ijtihad. In the study of jurisprudence, the 

term fatwa is an important research object, as the 

development of the concept of ijtihad. In simple terms ijtihâd 

is understood as an effort of reasoning and interpretation. 
98

 

When it comes to Islamic jurisprudence in Islamic law, 

its existence is quite significant especially in relation to its 

position as a juridical Muslim. According to Mohammad Daud 

Ali, the sources of Islamic law are: 
99

 

1. Al-qur'an ;  

2. Sunnah (al-Hadith);  

3. The human mind ( ra'yu ) who qualifies for the martyrdom 

because of his knowledge and experience, using various 

methods or means, including ijma ' , qiyas , istidlal , al-

masalih al-mursalah , istihsan , istishab , and urf .  

Ijtihâd is the most important instrument in the Islamic 

legal system to survive in any and all circumstances. Because 

the law is bound by the "change of venue and time" 

requirement for change in legal status.
100

 It is a harmonious 

step between the absolute value of revelation and the 
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intellect's relativity. All sources of law after the Qur'an and 

Sunnah, both consensus and analogy as a source of agreed, and 

istihsân , istislah , etc., is a representation of ijtihad.
101

 

Discussions of contemporary Islamic jurisprudence are colored 

and linked to the social condition and civilization of Muslims, 

with the backdrop of Muslims following the end of Abbasid 

success in connection with innovations of thought through 

discontinued ijtihâd. In technical,
102

 ijtihâd as al-Zuhail 

concludes- is "the act of excavating Shari'ah law from detailed 

arguments ".
103

This conclusion is the result of an analysis of 

various definitions that Muslim scholars have sought to 

address by arguing one of two objections to these definitions, 

including al--midî,
104

 author Fawâtihil-Rahamût and his 

commentary Musallamu al-Tstsubût ,105
 Al-Ghazâli, and other 

Muslim scholars. 

'Abd al-Karim al-Nam looks at the meaning of ijtihâd 

from two perspectives; First , in view of its meaning as a 

source of enlightenment ( masdari ) of the person who 

performs ijtihâd, then it means "the utmost ability of the fiqh ( 
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faqîh ) to obtain strong ( Zhann ) allegations of shara law" in 

nature, from the arguments details. " By this definition it is to 

be emphasized that the ADSL / activities exert maximum 

capacity, must be made by jurists, only in matters furu ' , and 

with regard to trade mining law by using the methodology of 

understanding the text / istidlal , or using drawing , etc. . 

Second, look at the meaning of ijtihad as the inherent nature 

of Mujtahid, then it means "the ability to obtain legal 

argument-argument Sharia ".
106

 

Al-Ghazali discusses ijtihâd in 3 groups of studies he 

calls rukn, namely; Mujtahid (subject of Ijtihâd), Mujtahad fih 

(object of ijtihâd), and ijtihâd itself. Ijtihâd in his view is 

defined as "the exercise of the Mujtahid's maximum ability in 

gaining knowledge of Shari'a laws ".
107

This kind of definition 

can be found in almost all classical Muslim scholars. About 

the mujtahid, al-Ghazali spoke of two conditions,
108

 are: 

1. Have sufficient knowledge of the four things that constitute 

the law; al-Kitab , al-Sunnah , Ijma ' , and ' aql , which allows 

the mujtahid to use it to gain zhann knowledge of Shari'ah 

laws. This knowledge is directly useful for the mujtahid to 

know where, using what tools and how to obtain the law, 

namely, understanding the Qur'an, al-Sunnah and ijma ', 

identifying sources of evidence, knowing Arabic and Ilm al-

Nahw , know nashikh and abrogation of the knowledge of the 

science of hadith. 

2. ' Adl and guard against abortion ' is (the nature of justice). 
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While discussing the mujtahad fih , al-Ghazali states 

that the ijtihâd region is all Shariah law that has no qath'i 

proposition . meaning ijtihâd does not apply to issues of logic 

(logic) and theology.
109

 The fundamental difference between 

ijtihâd and the optimal directing of skills in the areas of 

thought, theology and other studies of pure reasoning, lies in 

its relative value. That is to say, the ijtihâd performed by a 

mujtahid, then he was deceived and turned out to be wrong 

later. While in theology and logical reasoning, the truth is 

singular. What if wrong reasoning or wrong belief values are 

considered sinful and even infidel. 

The Muslim scholars divided the ijtihâd into two parts: 

1. Perfect Law, which is a technique of ijtihâd that can only be 

performed by a group of people who are capable of digging 

into the law and establishing the law from its original 

source independently in the sense that they are not 

influenced by the original ijtihâd method and actually 

digging the law in their own original way. , as has been 

done by the Companions of the Companions, the Tabi'in 

and the Madzhab priests such as the Maliki, Hanafi, Syāfi'î 

and Ahmad bin Hambal priests and also included al-Auza'i, 

al-Thabari and the Ja'far Shadiq priests Shia 
110

. 

2. The development or technique of ijtihad that is done by 

Muslim scholars who are only able to apply and develop 

methodologies or legal theories generated by the 

originating-starter, as did Abu Yusuf al-Ansari, Muhammad 

bin Hasan al-Shaibani, Abul Hasan al -Karkhi and 
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Muhammad bin Abi Sahal al-Sarkhisi from the Hanafi 

madzhab, Abdullah Ziyad bin Abdurrahman al-Qurthubi, 

Isa bin Dinar Abd Rahman bin Qasim al-'Idqi and 

Muhammad bin yahya al-Andalusi from the madzhab 

maliki , Abu al-Ma'ali Abd al-Malik bin Abd Allah al-

Juwainy, Abu Ibrahim al-Muzhanni, Abu al-Qasim al-Rafi'i 

and Abu Zakaria al-Nawawi from the Syāfi'î mosque, and 

Ahmad bin Muhammad al-Barwasi from the Hambali 

mosque.           

Al 'Imrithi ,
111

 in the book Nazhmu l-Waraqât classify 

ijtihad by looking at the resulting legal validity to ijtihad is a 

valid and ADSL are invalid . This division is based on hadiths 

narrated by Muslims
112

 on the double reward of a valid 

mujtahid in his ijtihâd and one reward for the invalid in his 

ijtihâd. 

While Mahmud Hilmi ,
113

 divides the ijtihâd by looking 

at the number of mujtahid personnel and the binding force 

rather than the law made in two kinds: 

a. Collective Ijtihâd (jama'i) is a ijtihâd carried out by a 

group of Muslim scholars on a topic or legal issue raised 

by the monk to seek its legal effect which is then 

enacted as a legal provision that is binding on every 

society at large. 
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b. Individual Ijtihâd (fardi) is a ijtihâd carried out by 

individual agencies that have adequate capacity and 

qualification. This result is not binding or has no legal 

force except in its triggers. 

In accordance with the technical definitions put forward 

by the Muslim scholars above, the field of ijtihâd applications 

is a matter of fact that can be distinguished in two categories: 

1. Issues involving legal material in the sense of nashh-nashh 

that can be the field of ijtihâd applications. 

2. Issues involving legal cases that require resolution by 

returning to the agreed sources of the Qur'an and the 

Sunnah
114

, because every issue in Islamic view has its own 

legal provisions
115

 it is clear that the majority of these 

provisions are not explained in detail, especially in relation to 

non-religious matters ( mu'amalah ), and not a few of these 

issues such as criminal, civil, civil, legal, business, etc. a clear 

stipulation of the nashh of the Qur'an and the al-Sunnah. 

Regarding issues related to legal issues, it is known that 

in the Islamic Shari'ah generally there are two properties of 

the law, namely: 

1. Qath'i or legal material pointing to a particular meaning, 

is understandable and does not require ta'wil. 

2. Zhanni or legal material that points to one meaning and 

possibly another.
116

 

The texts that can be ijtihad is a Zhanni indication / 

dalalah it consists of the Qur'an or the Sunnah, or Shh al-

Hadith Zhanni existence / wurud. It is the mujtahid's duty to 

the nashh whose Zhanni existence is to study the Prophet's, 
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the prophetic qualities in terms of his honesty, justice, and 

thiqah , and to the legal material ( al-Hadith ) that Zhanni's 

philosophy is to interpret and ta'il, strong guidance on the 

meaning of the meaning, saving in the event of taarrud , 

determines that the legal material points to one of the law of 

the taklifi
117

 

Whereas issues involving legal cases have been returned 

to their original source, they can be distinguished from issues 

that cannot be an ijtihâd application field and an issue that 

can_it be an ijtihâd application field
118

. 

Issues that the field of application cannot be: 

1. The legal cases prescribed by the nashh certainly qath'î its 

indication and existence such as the obligation of prayer 

and zakat, and the fasting obligations of Ramadan
119

 and 

the obligation to perform the pilgrimage
120

 or as prescribed 

by an agreed method of reasoning, such as the general rules 

generated by the cumulative, cohesive and comprehensive 

rules such as the five rules of the Kulliyah .121
  

2. There are no legal cases but Muslim scholars have agreed 

on the rule of law or legal cases where the law is not clear 

on religion.
122

 such as giving one sixth of the inheritance to 

the grandmother and the unlawful marriage of a Muslim 

woman to a non-Muslim man. 
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While the legal cases that may be the field of 

application for ijtihâd are: 

1.  Legal cases are nashhnya but their indications and 

existence are doubtful ( Zhanni ). This condition can be 

found on Sunday Traditions and all that. 

While the task of the mujtahid in this issue is to examine 

the legitimacy of the sanad and explain the nash's 

guidance on the problem to be solved. 

2.  The cases prescribed by law Shh qath'i but indikasi- 

dalalah -hukumnya unclear. This condition can be found 

in the nashh-nashh of the Qur'an and the worrying 

hadith. Because sometimes, though the nashh-nashh 

points to a clear meaning ( Zhâhiru l-ma'na ), the 

meaning is not the meaning of Zahirnya, and sometimes 

also the words ' âm , muthlaq , musytarak and mutaradif. 

While the task of the mujtahid in this regard is to clarify 

the meaning and to ascertain its instructions in one of 

the law of chivalry.   

3. Legal cases are prescribed by the nashh qath'î but their 

existence is doubtful. This situation can be found in 

Sunday Traditions. As for the role of mujtahid in this 

matter is to examine the validity of it.  

4. Law cases where there is no law and the law has never 

been agreed upon by Muslim scholars. In this case the 

Muslim scholars are really doing the ijtihâd, because 

they have to find their legal provisions with their 

methods of reasoning
123

. 
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The position of the result of the ijtihâd when viewed 

from its legal product in general can be divided into valid and 

invalid ijtihâd , this is based on the Prophet's statement of 

double reward for the valid result of his ijtihâd and one reward 

for the invalid
124

. 

Whereas if it is seen from the binding (multazim) or not, 

the law of ijtihâd is not binding except on its originator, and is 

not the end of the whole human race and no one is obliged to 

follow and act according to the results of the ijthad
125

, because 

the problems that a mujtahid has set are based on the Zhanni 

Syar'i proposition that allows for legal differences due to 

differences in reasoning, methods used and such conditions 

and conditions. However, the law of jurisprudence is binding 

on those who specifically request a fatwa on a matter.        

Through Islamic jurisprudence, the Islamic law is very 

much defined, because it is actually the most fundamental 

method of understanding Shari'a. Certainly the existence of 

Islamic jurisprudence is important in the development of 

Islamic law itself. Ijtihad becomes more dynamic when 

supported by ijtihad devices. One of the instruments of the 

ijtihad is the fatwa. The actual position of the fatwa is to 

strengthen the position of the ijitihad itself. 

Quite a few of the Muslim scholars see the position 

between fatwa and ijtihad. Yusuf Qaradawi said that between 

ijtihad and fatwa are two separate things and that their 

position is important as a result of universal and 

multidimensional human thinking. Issue fatwa and affirmation 
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is a spectacular effort that experts can make in their respective 

fields after fulfilling their respective qualifications.
126

  

Apart from Yusuf Qaradawi, Muhammad Iqbal also 

holds that between ijtihad and fatwa is a principle of 

movement in the Islamic structure that must be revived, 

developed and continually improved. This is a fundamental 

principle of the Muslim community in arousing, advancing and 

stimulating Muslims to persevere in the pursuit of radical 

teachings .
127

 

Rafli Nazay then said that ijtihad and fatwa were two 

things in common. Ijtihad produced Islamic law, which was 

issued in the form of religious fatwa. The position of ijtihad 

and fatwa will be strengthened when: First , Islamic law is 

made by non-ruling mujtahids, but the results of their jihad 

can be morally and scientifically valid. Secondly, Islamic law 

is based on the jurisprudence of the rulers who have qualified 

as either mujtahid or mufti / qadhi.
128

  

Fazlurrahman also said that between the ijtihad and the 

fatwa two things are correlated and complementary, because 

according to Fazlurrahman there is an opportunity for this 

people to interpret and give new interpretations to the 

revelation of God. Thus Fazlurrahman wanted to say openly 

the opportunity to reinterpret the existing nash according to 

the growth and development of the times, while not departing 

from the true substance of Islamic law, besides qualifying 

interpreters in this regard either mujtahid or mufti, thus 

completely measured by the results of the proclamation. 
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The various explanations above show that the position 

of the fatwa is quite important in the ijtihad, the fact that the 

fatwa actually reinforces the position of the ijtihad. Many 

fatwa products although their nature does not bind either 

personally or collectively strengthen the position of the ijtihad 

itself. 

Fatwa as a product of ijtihad is essentially part of the 

development of Islamic law. Fatwa is born through a process 

of assessment, research and repetition. In terms of legal 

process there is no difference between the fatwa and the 

ijtihad. Fatwa is also derived from the process of hard work by 

experts to find certain laws, as well as ijtihad. Indeed, Islamic 

law of zhanni is a realm of the field of ijtihad. Through a 

fatwa it creates laws that accommodate your desired legal 

needs. 

For example in the context of Islamic economic 

development, in Indonesia the authority to issue a fatwa is the 

National Syariah Council of Indonesia-Assembly of 

Indonesian Muslim Scholars (DSN-MUI). The DSN was 

established by the MUI in 1999. The background of the DSN-

MUI was, among other things, ‚(1) to establish the aspirations 

of Muslims on economic issues and to encourage the 

application of Islamic teachings in the field of economics / 

finance implemented in accordance with Islamic law. (2) is a 

measure of efficiency and coordination of Muslim scholars in 

dealing with issues related to economic / financial issues. The 

various issues / cases that require a fatwa will be addressed 

and discussed together to gain common ground in its handling 

by the respective Shariah Board of Supervisors (DPS) at the 

Shariah financial institution. ‛ 
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2. The social role of Fatwa religion 

Fatwa is the answer to the important questions of 

digging, setting and formulating the law, as well as answering 

the various legal questions that arise in the community. The 

substance of the fatwa is the result of the decision of the 

Muslim religionists to render and issue and make legal 

decisions in a responsible and consistent manner. Fatwa 

provides an explanatory, concise understanding of the legal 

needs of the Muslim community, in terms of understanding, 

the reasoning of Islamic teachings and their applications. 

According to Muhammad Atho Mudzhar, the fatwa of 

the mufti or cleric, is characterized: First , it is anecdotal, as it 

is a response or answer to a question posed by the fatwas. 

Second , the fatwa has no binding authority, meaning that the 

fatwa requester does not have to follow the content or law of 

the fatwa given to him. Likewise, the public should not be 

bound by the fatwa, because the fatwa of a cleric in one place 

may be different from the other cleric in the same place. Third 

, the fatwa usually tends to be dynamic in response to the new 

developments facing the fatwa society, the content of the 

fatwa itself is not necessarily dynamic, but the nature of its 

response is at least somewhat dynamic.
129

 

Al-Ghazali summarizes the mufti/ mujtahid's 

qualifications for issuing a fatwa as a prerequisite to several 

requirements: 

1. Knowing the Qur'an as a proposition. The Qur'an is the 

main source and argument of Islamic law. In the Qur'an are 

                                                           
129 Muhammad Atho Mudzhar, Pengaruh Faktor Sosial Budaya Terhadap 

Produk Pemikiran Hukum Islam, Dalam Hukum Islam Tatanan Masyarakat 
Indonesia (Jakarta : Logos, 1998) 1-2 
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found references to the law and the verses of the law as a 

guide and reference to the allegory. According to Imam al-

Ghazali in understanding the Qur'an does not require to know 

the Qur'an in its entirety, but only knowledge of the verses of 

the law is estimated at around 500 verses. This opinion was 

agreed upon by al-Qadhi Ibn al-Arabi, ar-Razi, Ibn Qudamah, 

al-Qarafi and others. Then, according to Imam al-Ghazali, it is 

not necessary for a mujtahid (mufti) to memorize such verses, 

but knowing where those verses are in order to obtain them is 

necessary.
130

  

2. Knowing as-sunnah. The Sunnah is the source of the second 

Islamic law and law after the Koran. In fact, Muslim scholars 

do not require absolute knowledge of everything related to the 

sunnah, because sunnah or hadith is a deep knowledge, only 

required to know the hadiths that are related to the law. Just 

as al-Ghazali requires thousands of legends related to legal 

provisions, but must know the hadiths of religious advice, 

information hereafter and other matters pertaining to the law. 

According to al-Ghazali there is no need to memorize it 

beyond the head, having shahih hadith books and then 

memorizing them in times of need. 
131

 

3. Knowing ijma (consensus of Muslim scholars), here the 

emphasis is on mufti is to know ijma places 'so that mufti do 

not violate ijma'. According to Imam al-Ghazali there is no 

need to memorize all the places of ijma 'and the place of 

difference ijma' Muslim scholars. Then if he had agreed with 

one of the Muslim scholar sects, whatever his sect, or knew 

that what was happening in his time had never been discussed 

by the jurists', this would have been sufficient. 

                                                           
130 Abu Hamid bin Muhammad bin Muhammad al-Ghazali, al-Mustasfha fi 

‘ilmi ‘l-Ushul, 350 
131 Ibid., 350 
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4. Having the ability of the intellect, especially the intellectual 

and analytical ability to solve the questions he or she 

particularly deals with in the law, the legal provisions are 

derived from the Qur'anic text and the sunnah. All of this 

needs to be understood intelligently and the process of 

understanding the law is not dictated by the text as well as 

using the intellect. 

5. Know the details of all the requirements, so get the 

explanations and the arguments you need. Without the 

arguments and the evidence he cannot formulate the 

provisions of the law. 

6. Knowing the Arabic language, is an important element that 

the mufti must master, as it relates to the Koran being 

revealed in Arabic as well as the Arabic hadith of the Prophet. 

In this Arabic, Imam al-Ghazali asserted his mastery of nahwu 

knowledge , using it to understand Arabic speaking and their 

use of Arabic, so that he could really understand and 

distinguish the words sharih, jahir, mujmal, haqiqah, majaz, 

am , special, court, mutsyabbih, muthlak, muqayyadah, nash . 

7. Know the difference between the author and the mansukh in 

the book and in the sunnah. In this case do not have to 

memorize all the verses and Hadith, but must know the verses 

and hadiths nasikh and abrogation . 

8. Knowing the difference between shahih and non- shahih 

hadith is accepted and not accepted among the people. There 

is no need to study the hadith one by one, if there are 

differences of opinion about the history of one hadith, the step 

is to choose the stronger history of the affected Muslim 

scholars such as Imam Syafii and Malik . 

9. Knowing the origin of devotion is something that mufti and 

mujtahids need to know. The substance of the study of 

jurisprudence is the tenets of Islamic law, not only in the 
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Qur'an, hadith and ijtihad but in all matters connected with it. 

A mufti should be rich in mythology, since it is a 

methodology of thinking to open and show one's conclusions 

of law, not as a law-maker. By knowing the classical fikh 

indirectly know the general rules (Kulliyat) and the nature of 

law and its arguments, the terms of the proposition, in terms 

penununjukan spelling to meaning, the Legal Affairs 

Committee of the arguments to the contrary (taarud al-

Adilah) , nasak-mansukh , and more. 

  

The above requirements are absolute mujtahid 

requirements. But other Muslim scholars like al-Syatibi added 

the requirements of the   cchhv mujtahid by knowing the 

maqashid al-syariah , an interesting study that should be y. 

known to a mufti. The goal maqashid al-Sharia introduce an 

understanding of the meaning of sharia is lowered, so it looks 

maqashid al-Sharia bring benefit to the people, in the interests 

of the three dharuriyah, Hajiyat and Tahsiniyat132
  

In addition to the above, the requirement for a mufti to 

be accepted and held, is a condition related to the completion 

of the mufti or mujtahid itself. Abdul Muqhits, elaborated on 

the requirements: First, master al-baraah al-originalyah, in the 

sense that everything is essentially free from liability unless it 

is lawful. Second , understand the al- syar'iyah maqashid . 

Third , master the general rules (kulliyat). Fourth , master the 

areas of scholarly distinction and be able to map it. Fifthly , 

knowing what is happening around the mujtahid enables them 

to see the context of the law based on their millennials. Sixth, 

                                                           
132 Abdul Muqhits, Kritik Nalar Fikih Pesantren (Jakarta : Kencana, 2008), 

93-95 
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mastering the science of mantiq (logic). Seventh , be fair in 

maintaining your integrity. 

According to Abu Zahrah the justice of a mufti is an 

important requirement, as it relates to the following: First , 

the process of voting is uncertain. Second , the fatwa brings 

the public good, so that a mufti is not allowed to take heavier 

and lighter opinions as legal arguments. Third , in choosing an 

opinion it must have good intentions. His justice demanded 

that the fatality not favor the authorities so as to overthrow 

the wishes of the people or satisfy the appetite of the people. 

Eighth, build good image, talk 'and protect yourself from sin. 

Ninth , intelligent, resolute and meticulous in jihad. Tenth, 

surrender to God for the sake of activism in accordance with 

the truth and do not run away from the opposite path of 

religion. Eleventh , trust people to perform ijtihad. The 

twelfth , the consequence is in thinking, speaking and acting 

on what is being said.
133

  

In addition to the above, contemporary Muslim scholars 

also reiterated the terms of the mujtahid. Among them, as 

summarized by M. Syahrur, quoted by Muhammad Faisal 

Hamdani, 72 are some of the following mujtahid requirements: 

First , understand the Arabic language free from synonyms. 

Second , understand the basics of scientific knowledge during 

their lifetime. Third , knowing the economic and social laws of 

their lives. Fourth , consider the products of the thinking of 

scientists, the sciences and all its branches such as 

mathematics, medicine, astronomy, physics, chemistry and 

more, because the science of exec is very near to the law. Fifth 

                                                           
133 Muhammad Abu Zahrah, Usul Fikih, 59 
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, understand the shahih shahih qiyas with the support of 

objective material evidence before any law is issued. Sixth , if 

one of the shahihs has changed, in particular the objective 

condition surrounding the legal event, then the law that has 

been decided should be reviewed. Seventh , consider the 

method: ‚If there is a hadith of shahih , then my sect, as a 

method that is not always true because the validity of a hadith 

does not guarantee the efficacy of its treatment.‛ Eighth , it is 

not associated with any form of mythology. Ninth , 

considering the surface structure of society, including their 

custom and structure in relation to consumption, production 

and the environment as legal control tools. Tenth , one cannot 

ignore the rules of Islamic law and human life is freedom and 

ability. Eleventh, can not ignore Islam is the religion Hanif , 

the law obstructs the course of justice against the 

development of society and should be avoided without leaving 

the confines of the law of God. Fourthly , the holders of 

contemporary legal authority must be wary of two widely 

accepted legal principles. 

The existence of a fatwa is emphasized as having an 

identity, so that it becomes interesting. Moreover, a growing 

number of legal cases are emerging that demand a ruling 

relevant to the context of social change itself. Fatwa should: 

First , as a result of an optimal transfer of knowledge. This 

means that an accurate and highly effective fatwa is a fatwa 

born out of the mobilization of ijtihad capabilities supported 

by other science devices. Second , the law can not remember 

zhanni as law qath'i . Third , the fatwa cannot be influenced by 

modern reality. This means that personal or collective 

decisions must be able to maintain their authority in the 
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production of the fatwa, not to be subject to the intimidation 

of the reality in modern society . 
134

 

The good fatwa is the fatwa does not violate the various 

deviations of the fatwa itself: First , ignore the law. This 

indicator is reflected in the hadith of Mu'adz Ibn Jabal: "You 

must make the law of the Book of Allah, if you do not get it, 

then the Sunnah of the Messenger of Allah. 

Understanding the concept of Islamic law has two 

dimensions that are always explained: First , the Islamic law 

of divine essence is believed to be the source of the teachings 

of Allah Almighty, the perfect and the true, the qathi 

(absolute). To be understood as a very wide-ranging Shari'a is 

not only limited to fiction in the meaning of terminology, it 

also includes creed (theology), amaliyah and morals. Second , 

it is an Islamic law that has an insane understanding . This 

dimension accommodates man's earnest effort to grasp the 

sacred values of religion by adopting the divine and maqashid 

approach . This insane dimension explains that Islamic law is 

understood as a product of thought made by various 

approaches called ijtihad or more technically called alin ahkam 

istinbath. Islamic law in the inanimate dimension gives rise to 

various terms including jurisprudence, qadha and fatwa.91 In 

the meaning of Muhammad Atho Mudzhar, there are four 

types of Islamic law thinking products that we know in 

Islamic law history, books of religion, Religious Court 

                                                           
134 Rohadi Abdul Fatah, Analisis fatwa Keagamaan Dalam Fikih Islam, 150-

151 
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decisions, regulations Muslim countries and Muslim 

scholars.
135

  

Over time, Islamic law has gained access to demand for 

renewal. The impetus for reform is deeply embedded in 

Islamic law that is insane . Certainly the discourse of reform 

implies a change in the realm of jurisprudence and the ruling. 

Past productions and rulings are considered irrelevant in 

addressing the legal needs of society, demanding reforms 

tailored to social change. Similarly, new laws are required to 

be interpreted as legal requirements that accommodate such 

social change, and thus there is a strong correlation between 

fatwa and social change. 

Although laws are to be worked out as expected, they 

must not be static, but they must be dynamic, and within a 

certain period of time there should be a review of changes in 

line with the development of the times and the dynamics of 

people's lives. As Ahmad Mustafa al-Maraghi emphasized that 

the laws were made and promulgated for the benefit of 

humanity, while human interests vary due to differences in 

conditions and situations, times and places.
136

  

Certainly the laws made are irrelevant to the conditions 

of time and place, and will require legal changes to suit the 

conditions of social change. Certainly the law should be 

dynamic and accommodating to the needs of the future 

oriented people ( for word looking ) rather than the back word 

looking .  

                                                           
135 Muhammad Atho Mudzhar, Pengaruh Faktor Sosial Budaya Terhadap 

Produk Pemikiran Hukum Islam, 4 
136 Ahmad Mustafa al-Maraghi, Tafsir al-Maraghi, Juz. 1 (Kairo, al-Halabi : 

t.t), 182 
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The existence of legal changes including the ruling of 

the fatwa is realistic, due to the demands of community 

development. According to Abdul Manan, the change and 

development of society anywhere in the world is a normal 

symptom, it is a consequence of the accelerating effects of 

globalization especially in the field of science and technology. 

The discoveries in these fields led to the modernization of 

education, economics and trade, politics and others. 

The existence of social change in its corollary to the 

fatwa, also affects the various ruling Muslim scholars of the 

clergy. From Imam Shafii had qaul qadim (old opinion) and 

qaul jadid (new opinion) these two opinions were greatly 

influenced by social and cultural change Bagdad (qaul qadim) 

and Egyptian social change (qaul jadid) . This change in 

fatality is considered to be relatively large in the book "al -

Muhalli ".
137

 

Similarly, legal thinking among Muslim scholars and 

hadiths has grown in two different geographical areas. Imam 

Abu Hanifa as Muslim scholars of Ahl al- ra'yu that developed 

in the city of Kufa and the metropolitan Baqdad, then 

Baghdad is far from the center of Medina as saying, requires 

addressing a number of issues that are complex, the Imam Abu 

Hanifa and his disciples wrote the books of fiqh which 

dominates the ra'yu (intellect) of the uninitiated hadith, in the 

absence of the Qur'an.
138

  

Then Imam Malik bin Anas who lived in Medina, where 

the complexity of life of his people was simpler, in addition to 

                                                           
137 Muhammad Atho Mudzhar, Pengaruh Faktor Sosial Budaya Terhadap 

Produk Pemikiran Hukum Islam, 4 
138 Ibid,. 5-6 
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the fact that so many hadiths circulated that influenced the 

formation of the hadith mind rather than the ratio. This is 

evident from Imam Malik's "al - Muwaththa" book, the first 

collection of hadiths as a mythical book based on hadith or 

history.114 Thus it can be concluded that the geographical 

factors and level of urbaisation of a society have influenced 

the birth of various sects in Islam. Whenever the jurisprudence 

produces complex fatwa according to the legal questions 

faced, the fatwa arising will also change according to the 

impact of social change.  

Fatwa correlates with social change, laws created 

through fatwa will change with the development and social 

change, as Islamic law is always considering changes to 

anticipate the development of the times. The Rifyal Kaaba, 

says that the spirit of change that belongs to Islamic law is 

that the spirit of Divine law is immortal and invokes all new 

laws that are set. As a human constitution he was perfected 

and changed as the spirit and space changed. 
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CHAPTER III 

FATWA INSTITUTION 

  

A. Description of Indonesian Muslim Scholar Council (MUI) 

The Indonesian Muslim Scholar Council was present in 

the new orde era. In the early days of the new orde, when there 

was a political setback, the government initiated to establish a 

body of Muslim Scholar’s throughout the archipelago. On the 

7th Rajab of 1395 Hijri, or July 26, 1975 an organization was 

formed which became a forum for the gathering of Muslim 

Scholar which was later named the Indonesian Muslim Scholar 

Council (MUI).
1
  

MUI is a forum for discussion of Muslim scholars, 

zu'ama, and scholars and is a protector of all Indonesian 

Muslims.
2
 Official MUI history records that this organization 

was born on July 26, 1975 to coincide with 7 Rajab 1395 H,
3
 

as a result of meetings and deliberations of Muslim scholars ,
4
 

who came from various parts of Indonesia.
5
 The intended 

participants are 26 representatives from 26 provinces, 10 

scholars who are elements of central Islamic organizations, 

namely, NU, Muhammadiyah, Islamic Syarikat, Perti, Al 

                                                           
1 The use of the abbreviation "MUI" will be used more frequently in this 

study. There is no special interest for the author to mention in full or with 

abbreviations. 
2 Majelis Muslim Scholar Indonesia, Himpunan Fatwa MUI sejak 1975 

(Jakarta: Erlangga, 2011), 4, 13. 
3 MUI Basic Guidelines and Household Guidelines, Article 1. 
4 Atho 'Mudzhar called the meeting / deliberation with the term 

"Conference" held on 21-27 July 1975. See: Mohammad Atho' Mudzhar, Fatwa-

Fatwa of the Indonesian Muslim Scholar Council; A Study of Islamic Legal Thought 

in Indonesia, 1975-1988. Terj. Soedarso Soekarno (Jakarta: INIS, 1993), 56. 
5 http://mui.or.id/mui/tentang-mui/profil-mui/profil-mui.html (accessed in 

June 2019).  

https://translate.google.com/translate?hl=id&prev=_t&sl=auto&tl=en&u=http://mui.or.id/mui/tentang-mui/profil-mui/profil-mui.html
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Washliyah, Math'laul Anwar, GUPPI, PTDI, DMI and Al 

Ittihadiyyah, 4 cleric of the Islamic Spiritual Dinash, Army, 

Air Force, Navy and Police as well as the 13 leaders / scholars 

who are individual figures. The 53 participants, at the end of 

the Conference, signed a declaration known as the "Charter of 

the Establishment of the Indonesian Muslim Scholar Council". 

The establishment of the MUI is not necessarily 

understood as a step forward for the existence of Islam in 

Indonesia. Some Muslim communities even still suspect the 

MUI as a tool for political interests and power, even though 

the MUI's position is not a government institution. There were 

at least three important events before the establishment of the 

MUI, which became an important indicator of the alleged 

dependence of the MUI in its relations with the government; 

first, related to the political setbacks of Indonesian Muslims 

who lost in the 1971 Election, where a year earlier (1970), the 

idea of establishing a Muslim Scholar council had been raised 

at the Islamic Da'wah Center workshop. This idea was later 

believed to be the government's strategy to solve the attention 

of Muslims and government interference in the relationship of 

Muslim Scholar with Muslim communities. This was more 

evident at the 1974 workshop, on the advice and approval of 

the president, to immediately start by forming a regional 

Muslim Scholar Council. The formation was carried out 

quickly because of the involvement of the government. All the 

representatives of the Muslim Scholar council formed by the 
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government later became members of the Conference which 

also signed the charter establishing the MUI.
6
 

Second, the pressure exerted by the government so that 

the Islamic party will abandon the attributes of Islam and push 

fusion into one party based on common orientation; Nas 

ionalis, Protestant, and Catholic combined in PDI, whereas 

Islam Parties of the 1971 general election contestants 

combined in PPP. This fact is a clear form of government to 

limit the Islamic ummah movement, which in relation to the 

formation of the MUI is paradoxical. 

Third, major event concerning the draft Marriage Law 

which caused great resistance from the community who 

thought that the Draft was an attempt to secularize and injure 

Islamic Law. The reaction was then taken seriously by the 

government and willing to change several articles that caused 

turmoil. In this case, the relationship with the formation of the 

MUI was at least understood as an attempt by the government 

to neutralize the views of the majority Muslim community in 

the context of facing the elections scheduled for 1976.
7
  

The three events as explained above, in turn have 

influenced the acceptance of the Indonesian people in religious 

fatwas or religious texts by the MUI, even today. Like Hizb 

ut-Tahrir Indonesia's response to the MUI Fatwa about using 

                                                           
6 The selection of 26 participants was carried out by regional Muslim 

Scholar assemblies formed shortly before the conference (May 1975) at the 

suggestion of the Minister of the Interior, Amir Machmud, to all Governors in each 

region; ibid .; Mohammad Atho 'Mudzhar, Fatwa-Fatwa ... , 54. 
7 A deeper analysis is presented by Mohammad Atho 'Mudzhar. See: 

Mohammad Atho 'Mudzhar, Fatwa-Fatwa ..., 53-62. 
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voting rights in general elections,
8
 where MUI stipulates that 

the law of choosing leaders who are faithful and pious, honest 

(siddiq), trustworthy (trustful), active and aspirational 

(tabligh), have ability (fathanah), and fight for the interest of 

Muslims is mandatory and the law of not choosing them is 

haram/ prohibited. 9 

MUI has several functions, including as ' giving fatwa to 

Muslims and the Government, both requested and unsolicited' 

.
10

 Whereas the business undertaken with regard to the 

function of the fatwa provider is explained in article 6 (3) " 

giving warnings, religious texts and fatwas on religious and 

social matters to the public and the government wisely 

(wisdom) and smoothly ". 

There are three terms used in responding to problems in 

the MUI, namely giving warnings, Nashehat and fatwas. 

However, in practice, every decision in the form of answers to 

questions, warnings, texts or fatwas, is determined as a fatwa. 

In the decision item, all forms of response are only specified 

by two dictums; that is to mention the legal substance of the 

case and, if deemed necessary, recommendations and / or 

                                                           
8 HTI's response consisted of 6 points which basically represented the 

ideology / belief lines of this organization's struggle. However, the highlight here is 

the response to technical matters in the determination of the law, where HTI 

considers' mandatory 'illegitimate' laws by the MUI to be unacceptable if it is not 

stipulated along with the qualifications for the kifa'ai / collective or 'aini / individual 

' requirements ; http://hizbut-tahrir.or.id/2009/01/29/tanggapan-hizbut-tahrir-

indonesia-teradap-fatwa-mui-tentang-golput/ . (accessed: January 2019). Regarding 

this matter, Komnas HAM even gave a tougher response. Read: 

http://www.hukumonline.com/ news / read / hol21080 / komnas-ham-kecam-fatwa-

golput-haram . (accessed in January 2019). 
9 See: Majelis Muslim Scholar Indonesia, Himpunan Fatwa MUI sejak 1975 

(Jakarta: Erlangga, 2011), 878. Emphasis from the author 
10 Basic Guidelines and MUI Household Guidelines, Article 4. 

https://translate.googleusercontent.com/translate_f#_ftn8
https://translate.googleusercontent.com/translate_f#_ftn10
https://translate.google.com/translate?hl=id&prev=_t&sl=auto&tl=en&u=http://hizbut-tahrir.or.id/2009/01/29/tanggapan-hizbut-tahrir-indonesia-terhadap-fatwa-mui-tentang-golput/
https://translate.google.com/translate?hl=id&prev=_t&sl=auto&tl=en&u=http://hizbut-tahrir.or.id/2009/01/29/tanggapan-hizbut-tahrir-indonesia-terhadap-fatwa-mui-tentang-golput/
https://translate.google.com/translate?hl=id&prev=_t&sl=auto&tl=en&u=http://www.hukumonline.com/%2520berita/baca/hol21080/komnas-ham-kecam-fatwa-golput-haram
https://translate.google.com/translate?hl=id&prev=_t&sl=auto&tl=en&u=http://www.hukumonline.com/%2520berita/baca/hol21080/komnas-ham-kecam-fatwa-golput-haram
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solutions are provided.
11

 There is no specific classification for 

fatwas on fiqhi-'amali issues, or I'tiqadi issues, as well as' aqli. 

Therefore, based on the perspective that has been built in the 

previous chapter, MUI’s decisions, fatwas, nashehat, 

proposals, or recommendations that are responses to thoughts 

/ streams, or issues of I'tikad, must be ignored. 

There has been a structural development in the 

determination of the fatwa in MUI since 1999, which deals 

with economic problems, which in the formulation of fiqh 

study is called fiqh mu'amalah. The structure was given the 

name of the National Sharia Council of the Indonesian Muslim 

Scholar Council (DSN-MUI). In terms of providing legal 

decisions relating to economic, banking and financial 

activities, it is also given in the form of a fatwa. 

Another form of decision that is also stipulated by a 

fatwa mechanism is the establishment of a halal fatwa 

accompanied by the issuance of halal certificates when it is 

requested by some drug and food companies. In this case, as 

long as it concerns actions and is suspected to be through the 

process of qiyâs reasoning, it is considered as data to identify 

the forms of the use of qiyâs by the MUI. 

Thus it is known that the MUI fatwa is all final opinion 

determined by the MUI Organization through certain 

organizational channels on all matters deemed necessary to be 

determined from the point of view of Islamic teachings. The 

generality and breadth of the scope of the fatwa in this 

organization does not preclude this study from identifying and 

analyzing the methodological characteristics of the use of 

                                                           
11 MUI, Himpunan…, 804. 
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qiyâs as one of the MUI ijtihâd methods, because the 

reasoning system that is the focus of this study is fiqh legal 

reasoning, the opinion used as the object of study regarding to 

the fiqh problem only. In general, fiqh studies are divided 

based on certain themes which are broadly divided into two, 

namely Worship and Mu'amalah. We will apply this logic in 

further discussions in looking at qiyâs at MUI. But before 

that, it is necessary to first explain the procedure for the 

determination of Fatwa by the MUI, to see whether there are 

certain ijtihâd theories that are believed and the tendencies of 

legal thinking. 

In the Guidelines and Procedures for the Determination 

of MUI Fatwa, the general provisions article chapter 2 article 

7 states that the fatwa is "the answer or explanation of the 

Muslim Scholar regarding religious matters and is generally 

accepted".
12

Whereas the fatwa carried out by the MUI is 

explained in the next article (article 8), namely "the MUI 

fatwa on a religious issue which was approved by a member of 

the Commission in a meeting". The first part is the general 

theory of fatwa which not only applies to the problems of 

fiqh-amali by analyzing the arguments of zhannî shari'at, but 

it also deals with all the problems that need and deserve to be 

responded to in the eyes of Islam. Whereas the second relates 

to the fatwa that is technically carried out by the MUI, which 

involves the procedures and methods of reasoning as well as 

technical decision making. 

MUI's fatwa in theory must go through a series of 

organizational procedures and also reasoning ( ijtihâd ). 

                                                           
12 Ibid, 4. 
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Organizationally, fatwas are specifically the task of the fatwa 

commission. But announcements are sometimes made by the 

fatwa commission alone or and with the MUI. The issues 

discussed at MUNAS are generally directly announced 

through the C Committee on Fatwa. DSN-MUI, as already 

mentioned, since 1999 was formed by the MUI specifically to 

observe economic, financial, and banking problems starting in 

2000 also has the authority to issue fatwas, nashehat, 

warnings, proposals, or recommendations, related to the area 

of its work. . 

The problems that are responded to and look for legal 

decisions are all problems faced by the community, whether 

submitted to the MUI or not. In this case, the MUI performs 

its function of representing the interests of Muslims to oversee 

all events that occur in Indonesia so that they do not conflict 

with Islamic shari'a as the most widely embraced religion of 

society. From 1975 to 2011 MUI has issued 14 fatwas in the 

field of Aqeedah and religious flow, 37 fatwas classified as 

Worship, 86 fatwas in other fields besides aqeedah and 

worship.
13

 Some fatwas mentioned M . Atho 'Mudzhar were 

not included in the 1984 Fatwa Association book that became 

his reference, some were in the 2011 Fatwa Association book, 

such as the transfer of corpses and bank interest. While the 

fatwa on Amran Hambri's book which is considered 

controversial, guidance on praying on tapes, boxing and 

Eclipse (moon and sun), is still not in the 2011 Fatwa Book.
14

 

                                                           
13 This data is based entirely on the Fatwa Association published by the MUI 
14 Mohammad Atho Mudzhar, Fatwa-Fatwa Majelis Muslim Scholar 

Indonesia: Sebuah Studi tentang Pemikiran Hukum di Indonesia, 1975-1988 

(Jakarta: INIS, 1993), 84. 

https://translate.googleusercontent.com/translate_f#_ftn13
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Whereas there were at least 53 fatwas issued through DSN-

MUI until 2006.
15

  

Before announcing its final establishment, the MUI is 

bound by the procedure for establishing a legal decision, which 

is contained in the Guidelines and Procedures for Establishing 

a Fatwa. The guideline which is the main rule of legal 

reasoning / ijtihâd MUI was produced through the 'Muslim 

Scholar' ijtima of the Fatwa Commission in Indonesia in 2003. 

The steps of legal reasoning / ijtihâd MUI were discussed in 

chapters 2 and 3. Chapter 2 regarding the general basis and 

nature of fatwa consisted of 2003. 3 articles, namely: 

1. Determination of fatwa is based on the Qur'an, 

Sunnah (hadith), Ijma ' , and Qiyâs and other arguments 

that are mu'tabar . 

2. Fatwa determination activities carried out 

collectively by an institution called the Fatwa 

Commission. 

3. The stipulation of the fatwa is responsive, 

proactive, and antisifative. 

While chapter 3 on the method of determining fatwa 

contains 5 articles, namely: 

1. Before the fatwa is stipulated, it is necessary to review 

the opinions of the priests of the schools of thought and 

the scholars who are mu'tabar   about the matter to be 

reported, carefully following their arguments.     

2. Problems that have clear laws should be addressed as 

they are.     

                                                           
15 Dewan Syari’ah Nasional MUI, Himpunan Fatwa Dewan Syari’ah 

Nasional (Ciputat: CV. Gaung Persada, 2006). 
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3. In the case of khilafiah among the schools of thought , 

then:     

a. The determination of the fatwa is based on the 

results of the effort to find a meeting point among the 

opinions of the Muslim Scholar of Madzhab through 

the method of al-Jam'u wa al-taufiq ; and 

b. If the attempt to find a meeting point is not 

successful, the determination of the fatwa is based on 

the results of tarjih through the muqaranah method 

using the rules of Usul Fiqh Muqaran . 

4. In matters where no legal opinion is found in the schools 

of thought, the determination of the fatwa is based on 

the results of the ijtihâd Jama'I (collective) through the 

methods of bayani, ta'lili (qiyasi, istihsani, ilhaqi), 

istishlahi, and sadd al-zari'ah .     

5. Determination of Fatwa must always pay attention to 

the public benefit ( mashalih 'ammah ) and maqashid al-

shari'ah .     

Basis for setting the MUI fatwa, as nowhere mentioned 

in chapter II of Article 1 Establishment of guidelines and 

procedures Fatwa is Al q ur'an, Sunnah (Hadith), ijma 'and 

qiyas as well as the other proposition that mu'tabar . This 

description sets the flow of ijtihâd used by the MUI before 

announcing its legal decision. With regard to the first two 

propositions, the fatwa commission explains: 

"The provisions of this paragraph are the agreement 

and belief of Muslims that each fatwa must be 

based on the two agreed legal sources. Fatwa that is 

contradictory to or not based on both is deemed 

invalid, even it is seen as tahakum and falsehood in 
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the name of God that is strictly prohibited by 

religion. " 

  

Ijma', recognized as a proposition of law after Al q ur'an 

and Sunnah. That is, ijma' can only occur if there is no 

provision of the two. But Ijma' authority is very strong, 

absolute, and universal. Therefore, the acceptance of ijma' is 

absolute. As a result, when there are events that have no 

guidance from Alqur' an and al-Sunnah, and there is one 

opinion that is recognized or not disputed by others, then it is 

not allowed to continue ijtihad with other methods and fatwa 

can only be announced based on that opinion. 

MUI as a forum for deliberation of the Muslim Scholar, 

zu'ama and Muslim scholars is trying to: 

a. provide guidance and guidelines to Muslims in realizing 

religious and social life blessed by Allah Subhanahu wa 

Ta'ala;  

b. provide advice and fatwa on religious and social issues to 

the Government and the community, increase activities for 

the realization of ukhwah Islamiyah and harmony among 

religious communities in strengthening the unity and 

integrity of the nation and;  

c. liaise between Muslim Scholar and umaro (government) and 

reciprocal translators between the ummah and the 

government in order to succeed national development;  

d. improve relation and cooperation between organizations, 

Islamic institutions and Muslim scholars in providing 

guidance and guidelines to the community, especially 

Muslims, by holding mutual consultation and information.  
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Further explained, in the MUI devotion, five main 

functions and roles of the MUI were formulated, namely: 

1. As the heir to the duties of the Prophets (Warasatul Anbiya)  

2. As a giver of fatwa (mufti)  

3. As a guide and servant of the people (Riwayat wa khadim al 

ummah)  

4. As the Islah wa al Tajdid movement  

5. As the enforcer of amar ma'ruf and nahi munkar.  

The position of MUI in Indonesian constitution is 

actually in the elements of infrastructure structure, because 

MUI is an Alim Muslim Scholar Muslim organization that has 

the duty and function for community / Muslim empowerment, 

this means that MUI is an organization that exists in society, 

and it is not an institution owned by the state or represent the 

country.
16

  

This means that the MUI fatwa is not a state law that 

has sovereignty that can be imposed on all people, the MUI 

fatwa also has no sanctions and does not have to be obeyed by 

all citizens. As a socio-political force that exists in the state 

structure infrastructure, the MUI fatwa is only binding and 

adhered to by the Muslim community who feel that they have 

ties to the MUI itself. Similar to the legality of fatwas of other 

organizations, such as NU, Muhammadiyah, or PERSIS. 

According to Moh Mahfud MD,
17

 From the standpoint 

of the constitution and law, the MUI fatwa is not binding and 

cannot be imposed through law enforcement. Fatwa is nothing 

more than legal opinions that may be followed and may not be 

                                                           
16 Ainun Najib, Fatwa Majelis Muslim Scholar Indonesia Dalam Perspektif 

Pembangunan Hukum Responsif,  375-375 
17 Moh Mahfud MD, “Fatwa MUI dan Living Law,” Media Indonesia 

https://www.google.co.id/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwj2hqnVsZvRAhXJsY8KHbMXB8cQFggeMAA&url=http%3A%2F%2Fejournal.kopertais4.or.id%2Findex.php%2Flisan%2Farticle%2Fdownload%2F1245%2F875&usg=AFQjCNHHeddEWXkBJBp3Z8TrpuzLndNSpg&cad=rja
https://www.google.co.id/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwj2hqnVsZvRAhXJsY8KHbMXB8cQFggeMAA&url=http%3A%2F%2Fejournal.kopertais4.or.id%2Findex.php%2Flisan%2Farticle%2Fdownload%2F1245%2F875&usg=AFQjCNHHeddEWXkBJBp3Z8TrpuzLndNSpg&cad=rja
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followed. From the perspective of abstract regulations, fatwa 

can only be binding if it has been given a certain legal form by 

an authorized institution, for example made into a law or 

regional regulation so that it becomes a positive law. If there 

were Muslims who want to carry out the fatwa, then it could 

be religious awareness in those persons, not as a legal 

obligation .  

The program activities of the commission and 

institutions / bodies in the MUI environment include: First, 

the Fatwa Commission, which deals with the granting of 

fatwas. Second, the Ukhuwah Islamiyah Commission, which is 

in charge of strengthening ukhuwah Islamiyah. Third, the 

Da'wah and Community Development Commission in charge 

of the development of da'wah. Fourth, the Education and 

Cadre Commission. Fifth, the Study and Research 

Commission. Sixth , the Law and Legislative Commission. 

Seventh, Community Economic Empowerment Commission. 

Eighth, Commission for Women, Youth and Families. Ninth, 

Information and Communication Commission. Tenth, 

Commission on Interfaith Relations. Eleventh, Commission on 

Foreign Relations and International Cooperation. Twelfth, 

Commission for the Development of Islamic Arts and 

Culture.
18

  

Several institutions that also played an important role 

were formed by the MUI: First, the Indonesian Food and 

Beverage Research Institute and the Indonesian Muslim 

Scholar Council (LPPOM MUI). Second, the National Sharia 

Council of the Indonesian Muslim Scholar Council (DSN 

                                                           
18 Ibid., 49-50 
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MUI). Third, the National Sharia Arbitration Board of the 

Indonesian Muslim Scholar Council (BASYARNAS MUI). 

Fourth, the Foundation for the Da'wah Development Fund of 

the Indonesian Muslim Scholar Council (YDDP MUI). Fifth , 

the Indonesian Muslim Scholar Council Economic and 

Financial Institution (LPK-MUI). Sixth, the Institute for 

Environmental Breeding and Natural Resources (LPLH-SDA 

MUI). Seventh, the Indonesian Muslim Scholar Council 

Ukhuwah Islamiyah (FUI MUI). Eighth, the Special Da'wah 

Committee of the Indonesian Muslim Scholar Council (KDK 

MUI).
19

  

One of the commissions in the MUI environment is the 

Fatwa Commission. Everything related to fatwa is regulated 

in the MUI Fatwa Guidelines and Procedures (see PPPF MUI) 

consisting of seven chapters as explained below: 

a. General Basis and Nature of Fatwa 

Determination of fatwa is based on the al-Quran, sunnah 

(hadith), ijma' and qiyas as well as the arguments of the 

muktabar. Fatwa determination activities carried out 

collectively by an institution called the Fatwa Commission. 

The stipulation of the fatwa is responsive, proactic and 

anticipatory .
20

  

b. Fatwa Determination Method 

Before the fatwa is stipulated, it should be reviewed first 

the opinions of the madhhab priests and scholars who are 

mu'tabar about the issues to be reported, carefully following 

their arguments. Problems that have clear laws should be 

                                                           
19 Ibid., 50 
20 2011 National Working Meeting Results, Organizational Guidelines of 

the Organizers of the Indonesian Muslim Scholar Council, 278 
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addressed as they are. In the case of khilafiyah occurring 

among the schools, then: First, the determination of the fatwa 

is based on the results of finding a meeting point among the 

opinions from the scholars of school of thought through the 

method of al- jam'u wa al- taufiq . Second, if the attempt to 

find a meeting point is not successful, the determination of the 

fatwa is based on the results of tarjih through the muqarranah 

method with the ushul fiqh muqarran rules. In matters where 

the legal opinion is not found among the schools, the 

determination of the fatwa is based on the results of the jama'i 

ijtihad (collective through the method of bayani, ta'lili (qiyasi, 

istihsani, ilhaqi) istislahi and sadd al-zariah. (mashalih 

'ammah) and maqashid al-shariah .  

c. Meeting Procedure 

The meeting must be attended by members of the 

Commission whose numbers are considered sufficient by the 

chair of the meeting. In certain cases, the meeting brings 

experts related to the issues discussed. Meetings are held if 

there are: First, requests or questions from the public that the 

Leadership Council considers necessary to discuss and give a 

fatwa. Second, requests or questions from the government, 

social institutions / organizations, or MUI itself. Third, the 

development and findings of religious problems that arise due 

to changes in society and the progress of science, technology, 

and art. 

The meeting is chaired by the Chairperson or Deputy 

Chairperson of the Commission with the approval of the 

Chairperson of the Commission, accompanied by the 

Secretary and / or Deputy Secretary of the Commission. If the 

Chairperson and Deputy Chairperson of the Commission are 
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unable to attend, the meeting is chaired by an approved 

member of the Commission. During the process of the 

meeting, the Secretary and / or Deputy Secretary of the 

Commission recorded the proposals, suggestions and opinions 

of commission members to be used as Minutes of Meeting and 

material for the Commission's fatwa. After conducting in-

depth and comprehensive discussions and taking into account 

the opinions and views that developed, the meeting adopted a 

fatwa. Decisions of the Commission may immediately be 

reported to the Governing Council to make known to the 

public or the parties concerned. 

d. MUI Fatwa Format 

Format is formulated in legal language that is easily 

understood by the wider community. Fatwa contains: First, 

Fatwa number and title. Second, the opening sentence 

Basmallah, Third, the consideration consists of: a. 

Considering, including the background, reasons and urgency of 

the determination of the fatwa. b. Given, containing the legal 

basis (adillah al-ahkam). c. Paying attention, containing the 

opinions of meeting participants, the scholars, opinions of 

experts and other matters that support the determination of 

the fatwa. Fourth, the dictum contains: the legal substance of 

the case and recommendations and / or solutions, if deemed 

necessary. Fifth , the explanation, contains sufficient 

description and analysis of the fatwa. Sixth, attachments if 

deemed necessary. The fatwa is signed by the Chairperson and 

Secretary of the Commission. 

e. Authority and Fatwa Territory 

MUI has the authority to stipulate fatwa on religious 

matters in general, especially legal issues (fiqh) and matters of 
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creed which concern the truth and purity of the faith of 

Indonesian Muslims. The MUI has the authority to set a fatwa 

on religious matters as mentioned in number 1 concerning 

Indonesian Muslims nationwide or religious matters in an area 

which is suspected to be able to spread to other regions. With 

regard to the problems that have already existed in the MUI 

fatwa, the Regional Indonesian Muslim Scholar Council is 

only entitled to implement them. If due to certain factors the 

MUI fatwa as referred to number 3 cannot be implemented, 

the Regional MUI may stipulate different fatwas after 

consulting with the MUI In the event that there is no MUI 

fatwa, the regional MUI has the authority to determine the 

fatwa. Specifically regarding to issues that are very 

improbable and sensitive, before establishing a fatwa, the 

Regional MUI is expected to consult with MUI. 

The fatwa of MUI and Regional MUI which is based on 

the guidelines stipulated in this Decree has an equal position 

and does not cancel. If there is a difference between the MUI 

fatwa and the regional MUI fatwa on the same issue, a 

meeting between the Leadership Council needs to be held for a 

good resolution . 

The long time journey has made MUI to be mature and 

the MUI has increasingly played a role and role. Indeed, at the 

beginning of the MUI's appearance, there were pros and cons 

controversies, besides the public response to the MUI was also 

very low. That happened, because at that time the relationship 

between the government and Muslims felt less harmonious. 

Moreover, the government at that time was so intense in 

conducting social engineering through a floating mass policy 

that limited the space for political parties, as well as 
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simplifying the number of political parties through fusion of 

parties that were one-sided, including Islamic parties. The 

presence of the MUI was also suspected as a government 

engineering to limit the role and progress of the Islamic 

Organizations.
21

  

But after the MUI conducted a comprehensive 

socialization, introduced itself to the people of Indonesia and 

the international world, the MUI was finally accepted by the 

people of Indonesia, moreover the purpose of its establishment 

was to help the community and the government. Various 

institutions were formed as a result of MUI formation such as 

Bank Muamalat Indonesia (BMI), Muslim Scholars 

Association (ICMI), Small Business Incubation Foundation 

(YINBUK), Small Business Incubation Center (PINBUK) and 

others, which are actually affiliated with the community. Then 

the contribution of the MUI is not only seen in helping the 

community and government, from the aspect of developing 

national legal legislation, the MUI is able to motivate and all 

laws that are claimed  become a source of inspiration and raw 

materials in national legal products such as: Compilation of 

Islamic Law (KHI), Marriage Law No. 1 in 1974, the Law on 

Legislature, the Law on Religious Courts, the Banking Law, 

the Law on Managing the Hajj, the Law on the Management 

of Zakat, and others. 

The response of the community and the state has 

strengthened further to the MUI as a trusted institution based 

on: First, the existence of community assistance, in the form 

of donations incidental donations and worship. Second, there 

                                                           
21 Ibid., 45  
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is government assistance, either through the National Budget 

(APBN), National Budget (APBN) or other incidental 

assistance. Third, there are collaboration programs / activities 

with various parties, both government and non-government, 

both domestically and abroad.
22

  

As one of the social and religious institutions, MUI has 

increased its performance to contribute to solving social and 

state issues. The existence of the MUI Fatwa in the State 

frame is not only seen from the legal aspect alone, but also 

must be seen in a wider social community framework, namely 

justice, order and social peace as the highest goal of the law. It 

is true that the MUI fatwa is not a positive law in force, but 

the State must not relinquish its responsibility to uphold 

justice and social order due to irregular religious beliefs, which 

can lead to friction that threatens public order and peace. The 

state must ensure that every citizen feels comfortable in 

carrying out their religious teachings and beliefs. The state 

should not assume that religious matters should not be 

brought into the realm of public, because the implementation 

of religious teachings are not only limited in the places of 

worship and private homes, but often come into contact with 

the public space. In this case the function of the State 

becomes very important in the framework of the rule of law 

based on Pancasila to be upheld. 
23

  

 

 

  

                                                           
22 Ibid., 51 
23 http://pa-purworejo.go.id/web/kekuatan-hukum-fatwa-majelis-Muslim 

Scholar-indonesia-mui-dari-perspektif-peraturan-perundang-undangan-di-indonesia/ 
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B. Description of Majlis Islam in Malaysia 

Malaysia is a Muslim country that has an important 

enough position in the Islamic world because of its Islamic 

work. The various processes of Islamization in this neighbor 

country certainly did not just happen, but were preceded by a 

long search and struggle even though the population is not as 

large as the population in Indonesia, even almost half of the 

entire population are non-Muslims who are dominated by 

ethnic Chinese and Indians. However, Malaysia has appeared 

on the international stage with the nuances and symbols of 

Islam that are so inherent, including in the policy legislation is 

much colored by the soul of Islam. 

Malaysia is one of the countries in Southeast Asia with 

territorial areas in the southern part of the Malay peninsula 

and in the northern part of the island of Borneo. Malaysia, 

which was independent from the British colony in 1957, was 

administratively and geographically built up from two regions, 

namely the Straits of Malacca and the Countries of Borneo; 

Sabah, and Sarawak. This federation with the capital city of 

Kuala Lumpur includes 13 states: 11 Malay Peninsula states 

and 2 Sarawak and Sabah states in Kalimantan, with a 

population of 21,169,000 (1996 census) consisting of 58% 

ethnic Malays where almost all of them are Muslim, 27% are 

Chinese, 8% are Indian, and the rest are indigenous 

(indigenous). 

In Malaysia, not anyone can be free to speak and 

determine religious decisions. For Islam, the government has 

arranged that Malaysia has a mufti (fatwa giver). In addition, 

every state also has a mufti. The granting of Islamic religious 

fatwa is only entitled to be done by the mufti.  
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One example of the role of the mufti is in the 

determination of Shawwal 1. Determination 1 Shawwal is 

only entitled to be carried out by the country's mufti. 

Therefore, in Malaysia, we do not meet people who go on Eid 

al-Fitr on different days. All are under one government 

command. 

The Malaysian government has a good control system in 

regulating the lives of its people. For this reason, Muslims in 

Malaysia can eat food and drinks calmly, because the 

Malaysian government is very strict in sorting halal food and 

illicit food. On the hypermart, for example, illicit food and 

drinks consumed by Muslims will be placed in a separate area 

and given a warning "NOT HALAL". 

In addition, the gambling area was forbidden to be 

visited by Muslims, as in a fairly large gambling area in the 

Genting Highland tourist area. Every person who wants to 

enter the gambling area there will be checked by his identity 

card. Only non-Muslims can enter there. In fact, because of the 

strictness of maintaining Islamic life in his country, in 

February 2011 the Malaysian government arrested 100 

Muslim couples who celebrated Valentine's Day. 

Other thing that should be mentioned here is the fact 

that the state system even establishes the king as head of state 

and a prime minister as head of government. Therefore in 

Malaysia's state structure, there are thirteen states and three 

allied territories (for countries that do not have a king). Each 

state also has a king, chief minister (state leader), and mufti. 

Almost all states have established Syafi'i Schools as their 

country's school. 
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Of the 16 countries mentioned above, all of them have 

Majlis Islam. Namely MAIS Selangor, MAIN Negeri 

Sembilan, MAIM Melaka, MAIJ Johor, MUIP Pahang, 

MAIDAM Terengganu, MAIK Kelantan, MAIPS Perlis, 

MAIAMP Perak, MAIK Kedah, MAINPP Pulau Pinang, 

MAIWP Wilayah Persekutuan, MUIS Sabah, MUIS Serawak. 

That is, every country has an allotment regarding the Islamic 

Religious Council in the Enforcement of the Islamic 

Administration of every country in Malaysia. 

Historically, before 1988, there were a number of 

institutions under the Islamic Religious Council, namely, 

Sharia Courts, Fatwa, Family Law, Islamic Crime and 

Administration, but after 1998, the Islamic Religious Council 

was separated. The purpose of this separation is to provide the 

identity and position of each Islamic administrative 

institution. Each state and territory divides the powers of the 

Islamic Religious Council into three independent authorities, 

the Islamic Religious Council, the Mufti Position and the 

Sharia Court .  

The Islamic Religious Majlis is one of the institutions 

established in Malaysia to assist the Agong Pertuan in 

managing the Islamic government and advise the Agong 

Pertuan on Islamic Affairs in Malaysia. Each state in Malaysia 

has a Majlis Religion of Islam and each has a different name 

according to the name of the country. 

Several committees were formed to assist the Majlis in 

carrying out tasks such as the Administration or Service and 

Development Committee, the Education and Learning 

Committee, the Mosque and Community Committee, the 

Baitumal or Zakat Committee, the Enforcement and 
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Prosecution Committee and the Research Committee. The 

Mufti post is also one of the most important institutions in 

Malaysia. He is responsible for all matters relating to Islamic 

law. Every state in Malaysia has a mufti. These Muftis are 

those who specialize in Islamic law 

In addition, the Fatwa Committee was also established 

in Malaysia and is under the administration of the Islamic 

Religious Council. For example in the Federal Territory. The 

Committee arrangements under Enakmen Administration 

Selangor Islamic Law in 1952, as in the revision by the 

Federal Territory (Amendment Enakmen Administration of 

Islamic Law) Order 1974. Section 40 (1) The Islamic Law 

Government of Selangor State declared: "There must be a 

religion Legal Committee for Majlis which consist of Mufti 

and not more than two members of the Council and no less 

than two others who are worthy and proper of the Majlis or 

not. "  

In short, there are at least five people in which the Mufti 

leads the Religious Law Committee (fatwa). Committee 

members are appointed by the DYMM Agong Pertuan for a 

certain period of time and are stated in government news. The 

last Islamic administrative institution is the Sharia Court. The 

Sharia Court named the Kadi Court (previously before the 

separation of the two institutions took place) was given the 

authority to enforce the rules and provisions of the Islamic 

Religious Administration Law for each state and region in 

Malaysia. The jurisdiction granted is marriage, divorce, family 

and small settlement. In addition, the Sharia court is also 

responsible for all court and judicial matters. Sharia Courts 

consist of Sharia Subordinate Courts, Sharia High Courts and 
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Sharia Appellate Courts. Until now, all Sharia courts have 

divided their administration with the Islamic Religious Office. 

Sharia courts have changed their identity into a position of 

Justice of the State Sharia. Most states hold the State 

Legislative Assembly as the highest institution (policy 

makers), followed by the majlis Religion and Position Mufti, 

the post of Justice of Syariah and Position of Islam.
24

  

One of the Islamic potentials which became the Mufti 

Committee's attention to issue a fatwa in Malaysia was waqf. 

As an Islamic state, Malaysia has quite a number of waqf 

treasures and is widespread throughout the country. So the 

mufti also paid special attention. In Malaysia, endowments are 

used not only for religious purposes, but also for educational 

purposes. Some are even used for economic purposes, such as 

for the construction of apartments, shops, fueling stations / 

gas stations, coconut plantations, and so on. The development 

of waqf in Malaysia can be illustrated through the following 

facts:  

First, Malaysia has a very large waqf land and if it was 

empowered, it can have an impact on the economic 

development of Muslims in particular and the State in general. 

The area of waqf land in Malaysia is 20,735.61 hectares. Johor 

is the country with the most waqf land, followed by Perak and 

Pahang. 

Second, in addition to land endowments, in Malaysia 

there are many educational institutions that continue to give 

services on waqf land such as Madrasah al-Attas in Pekan, 

                                                           
24 Ruzian Markom, Apa itu Undang-undang Islam. Cet I. PTS Publications. 

M/s, 2003, 144-146  
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Madrasah al-Attas in Johor, Al-Masriyah Arabic Religious 

School in Bukit Mertajam, Khairiah Islamiah Madrasah in the 

Head Boundary, Madrasah Masyhor al-Islamiyyah in Pulau 

Pinang, Maahad al-Yahyawiah in Padang Rengas, Perak, 

Maahad al-Ihya 'al-Syarif on Mount Semanggol, Maahad 

Mahmud in Alor Setar, Kolej Islam Sultan Alam Shah in 

Kelang and others . 

Even so, the Malaysian state initially also had several 

obstacles in managing waqf, including: 

1) Problems of legislation, namely the lack of uniformity of 

waqf laws between the states in Malaysia, which has 

implications for differences in understanding, 

interpretation, and procedures for issuing fatwas and law. 

As a result, most endowments are managed solely by their 

respective trustees, not by authorities in the field of 

religion such as the State Islamic Council. 

2) The majority of waqf land in the city is located in a 

location that is less strategic and difficult to develop. 

3) Some of the waqf land is used less appropriate to Islamic 

Shariah guidance 

4) There is waqf land which has not been registered under 

the authority of religious authorities, so that it is often 

become the object of disputes  and even traded by 

irresponsible persons. 

5) Lack of complete data documentation on waqf lands. 

6) There are still many waqf properties that have been 

abandoned and managed using traditional management. 

However, thanks to the contribution of the mufti in 

providing direction for awareness of waqf, the obstacles in the 

waqf were gradually resolved, especially around the 1980s, the 
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management of waqf began to be packaged by the authorities 

in the religious field namely the State Islamic Religion 

Council (MAIN). More than that, in 1985 for example, the 

State Islamic Council of Pulau Pinang State had begun trying 

to register all waqf lands in the country. At the national level, 

on March 27, 2004, the Malaysian Prime Minister announced 

the formation of the Zakat and Hajj Waqf Position 

(JAWHAR), the aim of which is to ensure that the 

management of waqf assets, zakat and hajj affairs throughout 

Malaysia is neater, more systematic and able to bring a better 

result. 

In Malaysia, every country has special waqf provisions, 

which are: 

1) Enactment of Islamic Religious Administration 1978. 

2) Enforcement of the Administration of Islamic Religion 

(Johor State) 2003. 

3) Enforcement of the Administration of Islamic Religion 

(Negeri Selangor) 2003 (En.1 / 2003). 

4) Enactment of Islamic Religious Administration (Perak) 

2004 (En 2/84). 

5) 1984 Enforcement of the Islamic Regulations (Negeri 

Selangor) 1984. 

6) Enakmen Waqf (Melaka State) 2005. 

7) Endowment Endowment (Negeri Selangor) 1999. 

8) Enakmen Wakaf (Negeri Sembilan) 2005. 

Through these various Enakmen, in Malaysia, cash waqf 

has received great attention. The State Islamic Council 

(MAIN) has begun to build a cash waqf system and waqf 

shares. 
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C. Description of Majlis Islam in Thailand 

Thailand is the only country in Southeast Asia that has 

never been colonized in colonial times. The country, dubbed 

the country of white elephants, has ethnic and religious 

diversity. In addition to Buddhism as the majority, Thai 

society also consists of Christians, Confucians, Hindus, Jews, 

Singh, Taoists and Muslims. The Muslim population is around 

64 million people who come from the Persians, Cham 

(Cambodian Muslims), Bengalis, Indians, Pakistanis, and 

Malays from Sumatra, Kalimantan and Malaysia.  

In Thailand there are 77 provinces, and of those 77 

provinces, Muslims are in 39 provinces and the majority of 

Muslims are in the Patani, Yala and Naratua provinces. In 

addition to ethnic Malays, other Muslims in Thailand spread 

to many places. Malay ethnic Muslims tend to live in groups 

and settle in the southern provinces of Thailand, such as 

Pattani, Yala, Naratiwat, Songkhla, and Satun Province 

directly bordering Malaysia. All of the provinces in southern 

Thailand were formerly included in the kingdom of Pattani 

Raya in the 12th century, before the Sukhotai kingdom was 

established.
25

  

Although Thailand is well-known as a Buddhist country 

, today the kingdom is sufficient to support its Muslim 

occupation. In Thailand, the responsibility for matters relating 

to Islam in Thailand is carried out by a mufti who obtained the 

title of Shaykhul Islam (Chularajmontree). Mufti's position is 

under the ministry of interior and ministry of education and is 

                                                           
25 “Mengapa Muslim Melayu Tahiland Pilih Hidup Berkelompok”  

https://www.republika.co.id/berita/dunia-islam/islam-nusantara/15/10/07/, accesed 

20 September 2019. 
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responsible to the king. Mufti’s duty is to set policy that 

related to Muslim life, such as determining the beginning and 

end of the month hijriyah, religious issues and other Islamic 

aspect .  

According to the population census in 2000, the majority 

of citizens are Buddhist Thailand (94.6%), and Islam (4.6%), 

which is about 7, 4 million of a total of 67 million inhabitants 

. Islam became the second majority after Budha .
26

 And the 

ramaining is Christian and Catholic. This shows that the 

growth of Muslims in this country continues to increase.  

Mufti is a reference for regions that have Islamic Majlis, 

such as Yala Region Islamic Council (MAIY), Narattiwat 

Regional Islamic Council (MAIN), Pattani Region Islamic 

Religious Council (MAIP), Songkhla Region Islamic Council 

(MAIS), and the Satun Regional Islamic Council (MAIS) . 

The Mufti is in charge of the Islamic Council of 26 members 

from each province. And the council oversees around 3494 

mosques in Thailand. The center of the activity is in Bangkok, 

the Islamic Center located in the Ramkhamhaeng area. In 

addition, at every university there is usually a Muslim Student 

Club. Usually the group gets a special place that can also be 

used to pray. 

In general, Thai people are also very tolerant of 

Muslims. They care enough about the food we can eat, and 

they are also very easy to give permission to pray. But because 

Thailand is a Buddhist country, it does not notice the Muslim 

holidays (Eid al-Fitr and Eid al-Adha). This sometimes 

                                                           
26 https://id.wikipedia.org/wiki/Islam_di_Thailand, accesed 20 September 

2019. 
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becomes an obstacle for students or employees who want to 

perform Eid prayer in congregation. But usually each 

institution provides relief to "play truant" at these times. 

Culturally and physiologically typology, Thai Muslims 

are closer to the Malay community. According to history, 

these areas were not part of Thailand. But since 1808, 

Thailand has colonized the region and made it its territory. Of 

course, many contradictions occur because Thailand is a 

Buddhist country that regards the king as a descendant of a 

god. So many shirk rituals that are contrary to Islam itself. 

Rebellions have also taken place, and to this day there are still 

conflicts that occur because of differences in these principles. 

Although the majority of Muslims are in the southern 

part of Thailand, that does not mean in other parts of Thailand 

there are no Muslims. Say Bangkok, the capital of Thailand. In 

Bangkok, we can easily meet the mosque. This shows the 

propaganda of Islam went well in Bangkok. 

If we go to mosques in Thailand, we will realize that 

there are many similarities in Muslim life in Thailand and 

Indonesia. The majority of Muslims in Thailand are Sunnis in 

the Shafi'i school. And in general, they are very similar to the 

Nahdliyin in our country. We easily meet the dhikr event in 

congregation, nasheed, and various kinds of blessings. Every 

mosque usually has a kiai that is exalted there.
27

  

In 2007, the Office for National Statistics noted, there 

were 3,494 mosques in Thailand. The most mosques are in 

Pattani Province that have number almost 636. According to 

                                                           
27 History and Politics of Muslim in Thailand, Thanet Apornsuvan, 

Thammasat University 
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the Department of Religious Affairs (RAD), 90 percent of 

mosques are Sunni. The rest are Shiites.
28

  

One of the famous mosques is the Javanese mosque. 

This mosque was founded by a community of Indonesian 

Muslim citizens in Thailand. As the name implies, the founder 

of this mosque is a Javanese Indonesian citizen who works in 

Thailand. However, the descendants of the founders of this 

mosque continue to speak in Thai and English when telling 

about the origin of this Javanese Mosque. 

Indonesian mosques and Javanese mosques are only part 

of dozens of other mosques scattered throughout Bangkok. 

The government also allows Thai Muslims to carry out Islamic 

education. The process of Islamic education in Thailand has 

experienced development and progress. This can be seen from 

the activities carried out by several Islamic institutions, such 

as the study of fathers and ladies, TPA / TKA and weekly 

studies of students. Indonesian society and Muslim students 

also hold monthly silaturrahim in the Koran recitation forum 

which is held in various regions in Thailand.  

Although there has been a conflict between the 

government and the Muslim community in Thailand, the Thai 

government has given attention to Muslim groups. The 

government also helps translate the Koran into Thai, and 

allows Muslims to build mosques and Muslim schools. More 

or less there are more than 2,000 mosques and 200 Muslim 

                                                           
28“Islam Mulai Berubah di thailand” https://www.republika.co.id/ 

berita/dunia-islam/islam-mancanegara/13/12/22/my7f8i- accessed on 20 September 

2019  

https://www.republika.co.id/
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schools in Thailand. Muslims in Thailand are free to hold 

education and religious events.
29

  

The Islamic Religious Council in Thailand only exists in 

the southern province of Thailand which is inhabited by Muslim 

majority. The Religious Council was first established in 1940 AD 

under the name " Haiatul Al-Munaffizul Al-Ihhkamul Syar'iyyah 

Council " in Patani which aims to realize cooperation between 

Muslim Scholar and Muslim leaders in defending the morale of 

Muslims from injustice.30  

The establishment of the institute itself was motivated by 

the policy of the Royal Thai Government under the leadership of 

Prime Minister Luang Phibun Songkhram who founded the Siam 

Cultural Council in Bangkok named Sepha Watanatham. The 

main objective of this institution is to advance the understanding 

of Siamese nationality while expanding the influence of Siamese 

culture throughout the country.   

In the next stage, the Cultural Council gradually 

established its influence throughout the territory of Thailand by 

issuing several regulations that not only apply to Thai Buddhists 

but also to the Muslim community. 

With the establishment of the " Haiatul Al-Munaffizul Al-

Ihhkamul Syar'iyyah Assembly ", the Muslims can settle their 

own affairs while making the institution the center of the Wali 

Al-Amri or Qadi , which will take care of and represent Muslims 

in dealing with government. 

This Religious Council for the Patani region, was first 

chaired by Haji Muhammad Sulong bin Abdul Kadir Tok Mina 

                                                           
293494-masjid-tersebar-di-thailand,  https://suarapatani.com/news/3494-

masjid-tersebar-di-thailand accessed on 20 September 2019 
30 Muhammad Kamah K. Zaman, Fatani 13 Ogos (Malaysia: Kuala Lumper, 

1996), 13. 
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from 1945 to January 16, 1947. Haji Sulong was one of the 

leading Muslim Scholar at that time who also doubles as Qodhi 

Syar'i Dhoruri in the Patani Region.31 Then, in 1945 Pridi Panom 

Yung installed Nai Kuang as Prime Minister. In the same year, 

Pridi Panom Yung called Haji Sulong to discuss specific 

strategies to resolve the conflict problem in Southern Thailand. 

Then in June 1945, Nai Kuang installed Haji Shamsuddin 

Mustapha as Chularachmontri (Sheikh of the Islamic State of 

Thailand ). 

While on July 30, 1945 Haji Sulong was appointed as the 

Chairperson of the Islamic Religious Council of Patani Province, 

Haji Awang Mustapha as the leader of the Yala Province Islamic 

Religion Council, Haji Nik Jid Saudara as the Chairperson of the 

Islamic Religious Council of Narathiwat Province and Encik 

Abdullah Lang Putih as the Chairperson of the Islamic Religious 

Assembly Setul Province. 

Through this institution Haji Sulong together with other 

Muslim Scholars fought for the rights of Muslims in the territory 

of Southern Thailand and made various strategic steps for the 

development and future of the Muslims in the country.32  

Among the strategic steps undertaken by Haji Sulong 

together with local religious leaders are:  

1. Making a strategic and openly systematic movement through 

MAI institutions, and the same movement in a closed 

(klandenstein) manner led by Tengku Mahmud Mahyiddin.  

2. Awaken the spirit of struggle among young people for the 

progress and future of Thai Muslims and form a youth 

organization under the leadership of Wan Othman Ahmad. 

                                                           
31 Brief introduction of the Islamic Council of Patani region, 1 
32 Ibrahim Syukri, Op. Cit., h. 109. See Muhammad Kamah K. Zaman, Op. 

Cit., h. 17 
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Subsequently In 1948, a combined Patani Malay Community 

abroad was formed which was spearheaded by Tengku 

Kamariah (Tengku Mahmud Muhyiddin's younger sister and 

son of King Abdul Qadir, the Last King of Patani). 

3. Holding meetings with experts in the powers of the Islamic 

Religious Majlis, Imams, Khatibs and Bilal as well as the 

most prominent people throughout Southern Thailand , 

amounting to approximately 400 people. From the results of 

the meeting, the Alim Muslim Scholar made the decision to 

submit a petition to the Government known as the demands of 

the seven cases of Hajj Sulong, namely;  

a. Urge the Government to appoint a Muslim leader in each 

region in the four existing territories through the election 

of domestic children and given full power to lead in their 

respective territories; 

b. Urge the Government to hold Malay language lessons, in 

addition to the existing Siamese / Thai language lessons, at 

each Elementary school; 

c. Land or revenue income in the 4 existing regions is not sent 

to the Central Government but is used entirely for the 

benefit of regional expenditure; 

d. Eighty Percent of Kingdom employees in areas with 

Muslim population. must be from Muslims 

e. Malay writing is the official language next to Siamese. 

f. Separating the Court Syari ' ah of the Civil Court of the 

kingdom and establish a special court that would handle 

cases that related to Islamic law. 
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g. The Islamic Majlis was given full power to make the rules 

for implementing Islamic affairs through the approval of 

the big Chairs in four regions.33  

Against this petition, the Ministry of Justice of Bangkok 

through letter no. 5385/2490 dated August 9, 1947 replied that 

the kingdom of Bangkok does not accept demands to separate the 

Court Syari " ah from the Civil Court on the grounds that it 

would change the institutional structure of the country. In 

response to this refusal, Haji Sulong subsequently rejected the 

inauguration of Datok Yuttitam as Qadi and began to organize 

the people's power for political ends. 34 

Just to be understood, the Chairperson of the Islamic 

Religious Council was chosen and appointed from figures who 

were well aware of the problems of Islamic Law. The Elected 

Chairperson is referred to as " Dato Yuttitam ". The election of 

Datok Yuttitam candidates at that time was carried out by an 

Imam invited by the Governor. For the figure who obtained the 

highest score from the Imam, he was sent to become Datok 

Yuttitam, who was later appointed by the Minister of the Royal 

Court of Thailand. Until now the election and appointment 

system is still applied in Tahailand.   

The appointment of Datok Yuttitam would not be perfect 

if it was not authorized by the King who ruled the region. This is 

because in the view of Islam a Qadi ( Dato Yuttitam ) must be 

approved by the Supreme King in the country itself and acts as a 

guardian judge to follow positions Syari"at Islam. This is in 

accordance with Article 35 of the Law sounds kingdom which 

                                                           
33 Ayah Bang Nara, Patani Dahulu dan Sekarang, 1st edition (Bangkok, 

1976), 56. 
34 Chalemkiat Khunthongphit, Sejarah Perjuangan H. Sulong Abdul Qadir 

1939-1954 (Bangkok: Universitas Sillapakon 1986), 83. 
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states that " the guardian judge is one who can be the 

inauguration of the Maha Raja or the Priest" if the country's 

Supreme King is absent, then the Imam can induct Dato 

Yuttitam , following the teaching of Syari" ah Islam. 

Furthermore, in article 36 it is said that "Qadi has power 

and function in the case of marriage for women who are already 

Baligh". In examining a case in ancient times, Datok Yuttitam 

referred to the book of Fiqh written in Malay Arabic and not 

translated into Siamese. In 1929, the Thai Government ordered 

Datok Yuttitam to translate the fiqh books written in Malay and 

English into Siamese. For this reason, several linguists were 

included as witnesses to the accuracy of the translation, which 

was then printed into a compilation. Haji Sulong ended his 

position as chairman of the MAI in July 1947 AD.35 

Regarding Muslim affairs, in Thailand it is shaded by 2 

laws, namely the Patronage of Islam Act of 1945 and The Royal 

Act concerning Muslim mosque, 1947. In Thailand, the mosque 

committee has been authorized to manage mosques and property in 

accordance with Islamic law and law country. secondly, to ensure 

proper adherence to Islam according to Malay culture. This 

provision is actually very general. Under this Act a mosque 

committee is formed to manage mosque affairs. Before the 

committee is appointed, the mosque must first be registered in the 

Muslim Religious Committee Council (MRCC) in the province. 

Mosque details based on location, mosque committee members, 

letters of appointment of imams, preachers and bilals must be 

approved by the MRCC and submitted to the governor. The 

appointment and dismissal of the priest, bilal khatib and is usually 

made by the MRCC, by asking for approval from the people in the 

                                                           
35 MAIP report, Op. Cit ., 11 
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area. The scope of the work of the mosque committee is governed 

by the Royal Act concerning Muslim mosque, 1947.  

Composition of the Committee According to the Patronage 

of Islam Act of 1945, it consists of Chularajmontri and the 

Provincial Islamic Religious Committee as permanent committee 

members. Whereas the mosque committee is chosen from the 

community. To find out the organizational structure of Muslim 

affairs in the Kingdom of Thailand can be seen in Figure 2. 

According to section 7 (2) of the Patronage of Islam Act of 1945, 

every province that does not have a Provincial Islamic committee 

affairs, the National committee will monitor their Muslim affairs. 

The provinces that have Provincial Islamic Committee Affairs are as 

follows: 1. Patani, 2. Narathiwat, 3. Yala, 4. Satul, 5. Songkhla, 6. 

Krabi, 7. Surat Thani, 8. Nakorn Si Thammarat, 9. Phattalung, 10. 

Phuket, 11. Trang, Krabi 12 .. 13.Surat Thani, 14. Ranong, 15. 

Chonburi, 16. Prachuab Khiri Khan, 17. Samut Prakarn, 18. Nakorn 

Nayok, 19. Nonthaburi, 20. Bangkok , 21. Chachoengsao, 22. Ang 

Thon, 23, Ayutthaya, 24. Chiangmai, 25. Phetburi and 26. Phanga.  

The provincial Islamic Council in Southern Thailand has a 

strong and official position in the structure of the Government of 

the State of Thailand. This is because these institutions are listed 

in Article 26 of Thailand's Constitution 1997. In that provision it 

is stated that MAIP is responsible for the Islamic people in all 

provinces. 

The position of this institution in the Thai Government is 

under the auspices of the Ministry of Learning and the Ministry 

of the Interior. Its main task, besides participating in maintaining 

the stability of the State and the welfare of society, this 

institution also deals with other matters including the problem of 

the mosque. In more detail, the tasks and MAI authorities can be 

understood from the following table:  
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This body is tasked with regulating and compiling matters 

relating to the economy, establishing relationships with 

community leaders both inside and outside the country to obtain 

economic assistance. Apart from that, this body is in charge of 

establishing Islamic cooperatives / banks in the Province, and 

managing the assets of orphans and assets that are not inherited. 

4. Education Board.  

This board is tasked with regulating educational issues, 

ranging from kindergarten schools to schools for adults, 

including boarding schools in provincial areas. This agency also 

helps students who will continue their education abroad, appoints 

and guarantees teachers of Islamic religion in the province as 

well as supervises the teachings of Islam taught in the royal low 

schools in each village. 

5. Da'wah Agency.  

This body is tasked with regulating matters relating to the 

implementation of Islamic da'wah, such as: preparing scenarios 

of religious teaching through radio; created da'i - da'i and 

preacher who was able to preach in mosques; providing Friday 

sermon books and monthly bulletins; making pamphlets 

containing fatwas of Lajannatul Muslim Scholar ; broadcast 

propaganda Islamic religion through local radio, especially in the 

fasting month. 

6. Zakat Board.  

This body is tasked with regulating and managing matters 

relating to the issue of zakat. Apart from that, the Institute is 

tasked with socializing matters relating to rice zakat, zakat 

commerce and zakat fitrah, as well as quoting and collecting 

zakat - zakat for later distribution to those who are entitled to 

receive it. 

7. Government Agency.  
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Government bodies are divided into 2 parts, namely:  

a. Syar'iyah Section . This body regulates and resolves Syar ' iyah 

issues including:  

1) Resolve problems of husband and wife, marriage and 

divorce;  

2) Receive and settle matters relating to disputes between 

husband and wife, talik talaq, marriage, and make 

considerations regarding marriage.  

3) Settle cases related to inheritance, endowments, grants, and 

wills.  

4) Make agreements letters relating to Sharia ' law . 

5) Reconcile the congregation in a qoriyah with the 

congregation in another qoriyah . 

6) Determine and announce the beginning of fasting and feast 

days.  

7) Resolving other matters relating to the syar'a law ' . 

b. Mosque Administration Section . 

Since 1947, the Government of Thailand has authorized 

the regional Islamic authority to make regulations concerning the 

operation of mosque institutions, ranging from designating and 

scheduling imams, preachers and bilals to distribution to all 

existing mosques. The term of office of the Imams, Khotib and 

Bilal who was appointed was a lifetime, while the manager of the 

mosque's tenure was 4 years.36  

The main tasks of the MAIP include the following:  

1. Give advice and issue opinions regarding the Islamic 

Religion to the Governor.  

2. Supervise and take responsibility for mosque employees 

and every mosque administrator in the Patani region 

                                                           
36 A.Malek, M. Zamberi. Umat Islam Patani Sejarah dan Politik; Hazbi 

Ghah Alam. Kuala Lumper, 1993. 
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formed by the commissioner of the Islamic State of 

Thailand.  

3. Receive and resolve every public complaint in a fair and 

thorough manner.  

4. Organize and oversee the selection process of mosque 

employees.  

5. Make Considerations, install or dismiss mosque employees.  

6. Researching and giving consideration to mosque employees 

in accordance with the provisions of the law;  

7. Delay the implementation of the decision, while the 

research and consideration has not been completed.  

8. Make considerations in terms of building, merging, moving 

or dissolving mosque buildings.  

9. Appoint Imam, Khotib and Bilal if there is a vacancy.  

10. Publish marriage and divorce books in accordance with the 

provisions of the Islamic Religion.  

11. Receive complaints and resolve family cases and assets 

inherited in accordance with the provisions of the Islamic 

religion ,.  

12. Properly register wealth, letters and financial books of the 

Islamic Council and report them to the central 

commissioners of the Islamic State of Thailand in March 

each year.  

13. Conduct halal guarantees for businesses in all provinces 

and inform the public.  

Apart from the above tasks, MAI Patani also has other 

roles and functions as follows:  

1. Encourage and comply with State institutions, Religion, 

Kingdom and constitutional monarchy governance 

systems.               
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2. Encourage Imams, Khotib, Bilal and Employees who work 

in each mosque in building community morale.               

3. Encourage the development of Religious, General and 

professional education for Imams, Khotib, Bilal and 

officials of the Islamic Religious Council and the 

community.               

4. Encourage the development of the quality of Imams, 

Khotib, Bilal, Islamic Religious Council employees, and 

the community.               

5. Encourage Imams, Khotib, Bilal and Islamic Religious 

Council employees in developing Islamic ideology.               

6. Encouraging Imams, Khotib, Bilal and Islamic Religious 

Council employees in making mosques the center of 

community fraternity               

7. Encourage Imams, Khotib, Bilal and Islamic Religious 

Council employees in developing natural resources and 

creative human resources.               

8. Support and coordinate royal policies and coordinate with 

each State institution to become more advanced.               

9. Support the activities of every State institution in 

eliminating acts that are prohibited by religion.               

10. Supports in carrying out data analysis systems, dividing 

levels of problems, solving problems and evaluating.  

In carrying out its duties and authorities the MAI is guided 

by the following principles: 

1. Look at the Koran, al-Sunnah, Ijma ' and qiyas.               

2. issue fatwa by following the Sunnah Wal Jamaah expert 

(Mazahab Syafi ' i). 

3. Maintain and foster the sanctity of Islam and Muslims.               

4. Raise the standard of living of Muslims, especially Imam, 

Khatib, Bilal.               
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5. Improve the quality of recitation in Fardu 'Ain Park and 

mosques (children and adults). 58               

Although it continues to experience development and 

progress, MAIP still faces various obstacles, both internal and 

external. Especially after the 2004 conflict in Thailand. Internal 

barriers include: many panel officers on duty in each region are 

less able to explain work programs and activities to the 

community. Apart from that, assembly officers are often not 

timely in completing assignments. In addition, coordination and 

control between leaders and subordinates is very weak, which 

causes the activities of the institution are often not well targeted 

and not effective in achieving the expected targets.37  

While some external include: MAI does not have full 

freedom in carrying out its duties and authorities included in the 

arrangement of a learning system for Muslims to comply with 

shari’a. When carrying out activities, MAIP must refer to and 

report their planned activities to the Government of Thailand for 

further approval or rejection. 

The government always suspects and oversees the 

activities of MAIP management which has an impact on the lack 

of Government assistance to cover MAIP operational costs, such 

as: construction / maintenance of office buildings, payment of 

salaries of management / employees, including support for 

programs that have been prepared. Every proposed activity with 

an Islamic nuance is always complicated or does not obtain 

permission because it is suspected that it will be used for 

political purposes. To overcome the lack of activity budgets, the 

                                                           
37 Ayah Bang Nara. Patani Dahulu dan Sekarang, 1st edition. Bangkok, 

1976. 
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MAIP Management has been forced to explore income from the 

community including utilizing the portion of zakat every year.38  

  

D. Description of Majlis Islam in Brunei Darussalam 

Brunei is a country kingdom (monarchy) with a 

predominantly Muslim. Brunei consists of two parts which are 

separated on the mainland by Malaysia. Geographically, 

Brunei is bordered by the South China Sea, in the north and 

with Sarawak in the south west and east. Size: 5,765 km2, 

population 267,000 (1989), population density 46 / km 2 .
39

  

The country is located in the northern part of the island 

of Borneo (Borneo) and is bordered by Malaysia. Based on 

statistical data, the population of Brunei Darussalam is only 

370 thousand people. About 67 percent of the total population 

is Muslim, 13 percent Buddhist, 10 percent Christian, and 

other beliefs around 10 percent. Before the 16th century, 

Brunei played an important role in the spread of Islam in the 

Kalimantan Region and the Philippines. In view of its history, 

Brunei is one of the oldest kingdoms in Southeast Asia . 

The religion of Islam in Brunei is estimated to have been 

introduced around the 9th century through the east routes of 

Southeast Asia by traders from China. About 500 years later, 

Islam became the official state religion in Brunei Darussalam 

since its reign was led by Raja Awang Alak Betatar. Raja 

                                                           
38 Interview with Mr. Abdullah bin Ahmad, MAIP Representative Officer, 

Mr. H. Abdul Rahman, administrator of the Yarang Mosque, Patani, Mr. 

Mahmuddin, caretaker of the mosque in Patani, Mr. Usman Yusuf, Mr. Abdullah 

Abdul Ghoni on 15 June 2019 . 
39 Ensiklopedia Indonesia Seri Geografi. Penyusun Redaksi Ensiklopedia 

Indonesia,(Jakarta: PT. Intermesa.1990), 1st edition 
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Awang Alak Betatar converted to Islam and changed his name 

to Muhammad Shah around 1406 AD . 

Islam began to develop rapidly in the Sultanate of 

Brunei since Syarif Ali was appointed as the 3rd Sultan of 

Brunei in 1425 AD. Sultan Syarif Ali is an Ahlul Bait from the 

descendants of the Prophet Muhammad's grandson , Hasan, as 

stated in Batu Tarsilah or an inscription from the 18th century 

AD found in Bandar Seri Begawan, the capital of Brunei 

Darussalam. 

As a leader and Muslim Scholar, Syarif Ali persisted in 

preaching Islam, including fostering mosques and 

implementing Islamic law in the administration of the 

country. The activity of fostering the mosque become the 

center of religious activities and the spread of Islam. After 

seven years of governing Brunei, in 1432, Syarif Ali died and 

was buried in Brunei's Royal Tomb.  

The development of Islam became more advanced after 

the center of the spread and culture of Malacca fell into 

Portuguese hands (1511), so many Muslim religious experts 

moved to Brunei. The fall of Malacca into the hands of the 

Portuguese had caused the Sultan of Brunei to take over the 

leadership of Islam from Malacca, so that the Sultanate of 

Brunei reached its glory from the 15th century to the 17th 

century while extending its power to the entire island of 

Borneo and to the Philippines to its north. 
40

  

The progress and development of Islam became more 

evident during the reign of the 5th Sultan, namely Sultan 

                                                           
40 Ensiklopedia Islam Indonesia, IAIN Syarif Hidayatullah Drafting Team. 

Jakarta. Djambatan. 1992 
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Bolkiah (1485-1524), whose territory included Suluk, 

Selandung, the whole island of Borneo (Borneo), the Sulu 

islands, Balabac Islands, Banggi Island, Balambangan Island, 

Matani and North of Heroes Island to Manila.  

During the 9th sultan, Sultan Hassan (1605-1619), 

carried out several matters concerning governance, first, 

arranging religious government institutions, because religion 

played an important role in guiding the state of Brunei 

towards prosperity, second, compiling customs which is used 

in all ceremonies, both joy and sorrow.
41

  

In addition to creating the attributes of the greatness of 

the king and jewelry of the king. Third, it contains Islamic 

Law, Qanun Law which contains 46 articles and 6 parts. The 

rules of the customs of the kingdom and palace are still eternal 

until now.  

In 1658 the Sultan of Brunei presented the northeastern 

region of Kalimantan to Sultan Sulu in the Southern 

Philippines as a tribute to Sultan Sulu for completing a civil 

war between Sultan Abdul Mubin and Pengeran Mohidin. 

Disputes in the kingdom of Brunei are a factor that led to the 

downfall of the kingdom, which originated from internal 

upheaval caused by power struggles between the royal heirs, 

also due to the influence of European colonial powers who 

challenged traditional trade, and annihilated the economic 

principles of Brunei and other Southeast Asian sultanates. .  

In 1888, Brunei was under the rule of England and it 

gets its independence later in 1983. Brunei became 

                                                           
41 https://www.republika.co.id/berita/dunia-islam/islam-

nusantara/17/03/28/onj3s0313-islam-dan-tradisi-melayu-di-brunei 
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independent as an Islamic state under the leadership of the 

29th sultan, Sultan Hassanal Bolkiah Mu'izzuddin Waddaulah, 

after proclaiming its independence on 31 December 1983. The 

title Mu'izzuddin Waddaulah (Religious and State Stylist) 

showed Islamic characteristics that were always attached to 

each king who rules. 

After independence, in 1984 Brunei again showed a 

serious effort to restore the breath of Islam in a new political 

atmosphere. Among the steps taken is establishing modern 

institutions that are in line with Islamic demands. Besides 

applying sharia law in state legislation, the Islamic Study 

Center and Islamic financial institutions were established.
42

  

In addition, the Sultan had also made efforts to improve 

the government, among others by forming an Islamic 

Religious Assembly based on the Religious Law and the Kadi 

Court. The Assembly is tasked with giving and advising the 

sultan in matters of state ideological religion. For this reason, 

the Department of Religious Affairs was established, whose 

task is to disseminate the understanding of Islam, both to the 

government and its officials and the wider community. 

Another step taken by the sultan was to make Islam truly 

function as a view of the life of the Brunei people and the only 

one. 

Among the steps taken is establishing modern 

institutions that are in line with Islamic demands. As a 

country that adopts a religious legal system, Brunei 

Darussalam applies sharia law in state legislation. To 

                                                           
42 Awang Mohd. Jamil Al-Sufri, liku-liku Pencapain Kemerdekaan Negara 

Brunei Darussalam, (Brunei: Jabatan Pusat Sejarah,1992), 1st edition 
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encourage and sustain the quality of religious communities, a 

number of Islamic study centers and Islamic financial 

institutions were established. 

Not only within the country, to demonstrate a spirit of 

togetherness with Islam and global society, Brunei also 

actively get involved in various official forums, both in the 

Islamic world and internationally. In Brunei, the majority of 

the population adheres to Islam with the Shafi'i School. The 

concept of aqidah that is held is Ahlussunnah waljamaah. In 

fact, since proclaiming itself as an independent state, Brunei 

has ensured the concept of "Malay Islamic Islam" as a state 

philosophy with a sultan as head of state. At present, Brunei 

Darussalam is led by Sultan Hassanal Bolkiah.
43

  

The Kingdom of Brunei Darussalam is a state that has a 

constitutional monarchy style of governance with the Sultan 

who serves as the Head of State and Head of Government, 

concurrently as Prime Minister and Minister of Defense 

assisted by the Sultanate Advisory Council and several 

Ministers, elected and chaired by the Sultan himself. Sultan 

Hassanal Bolkiah whose title was passed down in the same 

house since the 15th century, was the head of state and 

government of Brunei. The Majesty was advised by several 

assemblies and a cabinet of ministers. Elections, according to 

the constitution, must be held every 5 years. But since 1965 

there has never been a general election. The Brunei National 

Democratic Party, the only one political party in this country, 

was formed in 1985.  

                                                           
43 Islamic Encyclopedia , Jakarta: Pt. Van Hoeve's New Ichtiar. 1999. Cet. 5  



~ 139 ~ 

Another ledge taken by the sultan was to make Islam 

truly function as a way of life for the people of Brunei and the 

only state ideology. For this reason the position of the matter 

of the End of Religion was formed to spread the understanding 

of Islam, both to the government and its officials and to the 

wider community. Brunei develops foreign relations by 

entering the Organization of Islamic Conference, ASEAN and 

the United Nations.
44

  

For the purposes of Islamic religious research, on 

September 16, 1985 a missionary center was established which 

was also tasked to carry out the missionary program as well as 

education for religious officials and the wider community and 

an exhibition center for the development of the Islamic world. 

In Brunei people with disabilities and orphans are the 

responsibility of the state. All public education (from 

Kindergarten to Higher Education) and health services are 

provided free of charge.  

In the context of carrying out the Sultan's policy, in 

Brunei the State Mufti was appointed as the authority of 

Islamic legal authority. Mufti's position has authority in 

holding religious policies in Brunei, specifically referred to as 

the State Mufti. The highest authority of the Mufti position is 

the Sultan of Brunei. The Mufti Negara is the head of all 

Muslim Scholars in Brunei. Their main task is to give fatwas, 

good or bad, in social life that adheres to the Qur'an, Sunnah, 

Qiyas, and Ijma' Muslim Scholar. 
45

 

                                                           
44 The New American encyclopaedia: a popular dictionary of general 

knowledge, Volume 2, D. Appleton, 1865 
45 Faiq Airudin, "Sharia law critics do not understand Islam: Mufti" . The 

Brunei Times . Accessed November 1, 2018 
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Brunei's first state mufti was Ismail Omar Abdul Aziz. 

From 1962 to 1965, he became the Mufti of Johor in Malaysia. 

In 1967, Ismail became the Mufti of Brunei until his death. In 

1994, Brunei-born Deputy Mufti Abdul Aziz Juned became 

the Mufti of Brunei.
46

 One of the duties of a fatwa is to 

provide the fatwas requested by MUIB.  

Brunei Ugama Islamic Council (MUIB) was established 

after the passing of Law No. 20/1955 (Religious Law and the 

1955 Kadi Court), which had been made based on the 

Kelantan Malay Customs Act and Customary Law in 1955 and 

began to be ratified on February 1, 1956 in the government of 

Al-Marhum Sultan Omar Ali Saifuddin Sa'adul Khairi 

Waddien. 

Law No. 20/1955 (Religious Law and the 1955 Kadi 

Court) regulates many issues concerning Muslim matters, 

including the establishment of the Islamic Majlis, the presence 

of the Mufti post, the Establishment of the Law Committee, 

Judicial Committee, Sharia Court, Issues concerning the new 

Muslims, Religious Regulations, Zakat Administration and 

others.  

The Law of the State of Brunei Darussalam also 

regulates in detail matters relating to fatwas and Muftis. In 

the Brunei Darussalam Penggal 77 State Act concerning the 

Ugama Islamic Majlis and the Kadi Courts, in the Mufti 

section, the Legal Authority and Judicial Authority are 

explained that the Sultan can appoint and dismiss the Royal 

Mufti 40, and if there is a vacuum in the Mufti position then 

                                                           
46 "Sejarah Penubuhan Jabatan Hal Ehwal Syariah" (dalam bahasa Malay). 

Brunei's Ministry of Religious Affairs. Accessed on 1 November 2018. 
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the tasks of the Mufti are delegated to the Religious 

Counselors. Article 40 (1) Submission 77 states that: 

"Under the Most Honorable Duli may with the 
notification shown in the Royal News install any person 
who is suitable to become the Mufti of the Brunei 
Darussalam State Work and may at any time cancel the 
names of the appointments. With the condition that in 
any case the vacancy in the sway of the Mufti, the 
powers and duties given to the Mufti by this Deed 
should be carried out by Ugama Counselors . 
  

The Brunei Darussalam Penggal 77 State Act also 

regulates the existence of other positions outside the Mufti 

called the Majlis Authority of the Law. Members of the Office 

of the Authority of this Act are Mufti, at least 2 (two) experts 

outside the Majlis, at least 6 (six) other people both from 

Majlis members or not. The Authority of the Law has the right 

to make its own regulations, issue fatwas related to Islamic 

laws or teachings, make and broadcast fatwas in the Royal 

News.
47

  

                                                           
47 Arrangements regarding the formation, composition, and duties of the 

Majlis Office of the Power of Attorney are contained in the Law of Brunei 

Darussalam State 77 Article 41 paragraphs 1-6 and Article 42 paragraphs 1-4. 

Article 41 (1) states that: "There shall be an Office of the authority of the Act for the 

Majlis, consisting of Muftis, no less than 2 other Experts of the Majlis, and no less 

than 6 other healthy and perfect persons consisting of experts Majlis or not ". 

Regarding the task of the Majlis, Article 42 (1) explains that: "Anyone may, 

with a letter addressed to Setia Usaha, ask the Majlis to issue a fatwa in any case 

concerning laws or teachings of Islamic religion. If you receive such a request, the 

businessman should immediately bring the request to the Chair of the Law 

Authority. " 

Whereas there is an obligation to broadcast the fatwa decision Article 42 (4) 

states that: "All fatwas in all cases of sharia law or teachings issued by the Majlis 

should be broadcast in the Kingdom News". 
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The ijtihad method and decision-making mechanism are 

also explained in detail in this Act 77. It was stated that in the 

process of establishing a fatwa according to the professed 

vows of the Shafi'ite school. If the professed vows contradict 

the public interest and are not opposed by the Sultan can 

follow the vows that are daif from the Shafi'i school; and if the 

vows of the muktamad or the vows that are daif from the 

Shafi'ite school are in conflict with the public interest, the 

Majlis or the Office of the power of the Law may with special 

permission from the Sultan to take the vows of 3 (three) 

mazhab (Hanafi, Maliki, Hambali) that suitable and 

accompanied by an explanation which is deemed necessary.  

Whereas related to the decision making mechanism of 

the fatwa it is explained that the Office of the power of the law 

should consider every request for fatwa from anyone, unless in 

his opinion the request for the fatwa is considered not serious 

or other good reasons are not worth answering. If the fatwa is 

unanimously approved by the Office of the attorney or by the 

experts present, the fatwa on behalf of the Majlis is issued. 

Whereas if the Office of the attorney cannot reach unanimity, 

the fatwa must be returned to the Majlis and the fatwa is taken 

according to the majority vote of the experts. 

In addition to the tasks as mentioned above, the Mufti is 

also included in the Majlis Mesyuarat (Consultative Council) 

which is one of the official experts of the kingdom. 

Constitution of Brunei Section IV Majlis Mesyuarat Di-Raja in 

the Establishment (Establishment) Majlis Mesyuarat In-Raja 

Article 5 (2) (c) states that Rasmi experts (official) Because 

(because of) Service, i.e. (ie), Head of Vizier , Wazir-Wazir, 

Experts of the Majlis Mesyuarat Ministers, Royal Mufti, Chief 
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Judge Syar'ie, Peguam (lawyer) of the State, the Elderly of the 

local tradition and those who hold other positions which from 

time to time were dispatched by Kebawah Duli His Excellency 

His Majesty His Majesty the Sultan and the Conquered by 

Notification in the Kingdom News. 

The Mufti was also part of the Congregation of 

Forgiveness, which gave advice to the sultan to provide 

forgiveness on matters relating to religious matters that would 

be given forgiveness by the Sultan. Brunei Constitution, 

Section IVA Forgiveness Congregation in the Body of 

Forgiveness Congregation of Forgiveness Article 8A (1) states 

that For the purposes of this Section, the Congregation of 

Forgiveness consisting of the Government Guarantor and no 

more than 3 persons another expert. Article 9 (5) Before 

presenting his advice regarding any case, the Congregation of 

Forgiveness must consider any written opinion which may 

have been given by the State Penguam about it in terms of 

applicable laws and by the Mufti of the Kingdom regarding any 

aspect of Ugama Islamic law.
48

  

Endowments as one of pilantropi aspects of Islam, in 

Brunei its management is given to the Islamic Religious 

Council of Brunei Darussalam after being given a fatwa by the 

mufti. This is based on the State of Brunei Darussalam Law, 

the Deed of the Ugama Islamic Assembly and the Penggal 

District Courts 77 in chapters 98 and 100. 

The endowments managed by the Islamic Religious 

Council are divided into two types of endowments, based on 

                                                           
48 Isa Ansori, “Kedudukan Fatwa Di Beberapa Negara Muslim, (Malaysia, 

Brunei Darussalam dan Mesir),” Analysis, Volume 17, Number 1, ( June 2017 ) 137 

-  
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whether or not the endowments are used in the pledge 

pronounced by the endowments (endowments), namely typical 

endowments (waqf khas) and general endowments (waqf Am).  

Typical Waqf is a waqf which is bound by a waqf agreement 

(the use of waqf itself has been determined). For example, the 

house that is represented is reserved for the mosque. Whereas 

waqf am has not yet been determined for its use. So that the 

Majama Ugama Islam is free to determine its management. 

Procedurally, there are non-registered and registered 

waqf in Brunei. For unregistered waqf it is usually only verbal 

between the manager (nazhir) and wakif, and there is also 

nazhir not knowing there is a waqif who is giving waqf . 

While registered waqf, there is evidence in the form of an 

official waqf letter from Majlis Ugama Islam as Nazhir. 

In addition to immovable endowments such as land and 

buildings, Brunei Darussalam also knows cash endowments. 

It's just that the cash waqf is not distributed to productivity in 

the business sector. Rather it is used for the construction and 

expansion of mosques, religious schools, repairs to burial 

grounds and the public interest. Likewise on the waqf land, 

most of it is used to build places of worship, Quran Education 

Parks, or tombs. And most endowments in Brunei are still in 

the form of mosques and prayer rooms. 
49

 

  

E. Description of Majlis Islam in Singapore 

Singapore's Majama Ugama Islam or MUIS (Islamic 

Religious Council of Singapore ) is a legal entity that takes 

                                                           
49 https://www.rumahwakaf.org/ternyata-hanya-ada-dua-jenis-wakaf-yang-

dikelola-brunei-darussalam/ 
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care of the administration and interests of Singapore's Muslim 

community. The Majlis is led by a Council, where members 

are appointed by the President of Singapore. Since 2009, the 

council is headquartered in the Islamic Center of Singapore, 

which is located next to Braddell Road. MUIS was founded in 

1968 when the Islamic Law Administration Act (AMLA) 

came into force.  

The main functions of MUIS are:  

1) Administration of Islamic affairs such as zakat, 

endowments (donations), pilgrimage, and halal 

certification        

2) Development and administration of mosque 

development and management        

3) Madrasa administration and Islamic education        

4) Issuance of fatwas (religious decisions)        

5) Provision of financial assistance to Muslims who are 

poor and needy        

Under AMLA, MUIS is a legal entity from the 

Singapore Government. MUIS is under the Ministry of 

Culture, Community and Youth, and under the direct 

supervision of the Minister responsible for Islamic Affairs. His 

main role according to the law is to provide input to the 

President on all matters of Islam as well as religious interests 

and issues facing the Muslim Community in Singapore. 

The MUIS Board operates as a decision-making body 

as a whole and is responsible for the formulation of policies 

and operational plans. The board consists of the President of 

MUIS, Mufti Singapore, people recommended by the Minister 

responsible for Islamic affairs and other people appointed by 
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Islamic organizations. The President of Singapore appoints all 

members of the Council.  

Until 2013 Haji Mohd Alami Musa served as President 

of MUIS and Dr. Mohamed Fatris bin Bakaram as Singapore's 

Mufti. 

Fatwa (Islamic law) is an important element in the 

lives of Muslims in Singapore. The development of science 

and technology and the reality of life in a dynamic society like 

Singapore has raised new questions that require solutions 

through fatwas. 

The Mufti MUIS Office acts as the Fatwa Committee 

Secretariat and is responsible for handling operational tasks 

related to fatwa issuance. As the Secretariat, the Mufti Office 

compiles the references and information needed to be shared 

with the Fatwa Committee, especially regarding issues that 

arise. 

On certain occasions, individuals who can contribute in 

terms of ideas, views and expertise will be invited to the 

discussion for example. expert on the latest scientific 

developments.
50

  

Experienced religious experts will also be invited to 

join the discussion to increase and expand the scope of the 

discussion. It is also a platform to maintain them as members 

of the Fatwa Committee in the future. 

Related to waqf, Singapore gives its management authority to 

MUIS. MUIS acts as a regulator who has the authority to 

administer waqf wealth and assets in Singapore and to ensure 

that all assets get the maximum return. 

                                                           
50 https://www.muis.gov.sg/officeofthemufti/Fatwa 
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The principles of waqf development adopted by MUIS 

are conducting a rigorous accounting process, upholding 

transparency and accountability, finding financing solutions 

and innovations, aggressive development strategies, clearly 

socialized structures and policies, and the existence of 

progressive fatwas. The waqf development methods adopted 

are creating a solid legal framework, creating a mature 

administrative and financial system, conducting an accurate 

waqf data collection, establishing solid cooperation between 

the planning and implementing teams, formulating clear 

religious provisions, carrying out portfolio audits, evaluating 

and studying accurate eligibility, developing financial 

commitments, and maximizing action. 
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In addition to the above methods, MUIS also holds the 

principles of waqf development, by not tolerating risks in the 

development of waqf, choosing Islamic financing, distributing 

results according to sharia, prioritizing economic viability in 

business, prioritizing added value, prioritizing sustainable 

results, and creating a simple procedure.  

In terms of collecting endowments, MUIS through the 

Singapore Government requires every Muslim in Singapore to 

make donations in the form of cash waqf. The size of the 

donation will depend on the size of the income owned. For 

example, in the determination of the amount of obligation 

which is enforced on July 1, 2005, a Muslim who has an 

income of less than 1001 Singapore dollars must make a 

donation of 1 Singapore dollar per month. Muslim residents 

who earn between 1001-2000 Singapore dollars must 

contribute 1.5 Singapore dollars per month and so on. Until 

the level of income above 4001 Singapore dollars must 

represent at least 7 Singapore dollars per month. When viewed 

from the amount of funds that must be represented certainly 

not a large nominal. 

However, MUIS was able to raise funds in the form of 

cash waqf of 6 million Singapore dollars per year. With these 

funds, MUIS is able to empower mosques and foster 

propaganda in Singapore. If seen from the massive 

management of waqf in Singapore, this can be an important 

reference for Indonesia in building the strength of the Ummah 

through the management of waqf management. 

In implementing waqf governance in Singapore, MUIS is 

guided by AMLA (Islamic Law Administration Law). The law 
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requires each waqif, to register their waqf assets in MUIS, to 

ensure the existence of waqf assets in Singapore. 

The presence of AMLA amendments significantly 

increased the development of waqf. Through this AMLA, the 

birth of Waqf Real Estate Singapore ( Warees ) in 2001. 

Through Warees Investment Pte Ltd, MUIS seeks to separate 

its functions. While Warees Investment Pte Ltd focuses on 

managing the commercial functions of waqf assets, MUIS can 

more freely exercise its regulatory role, distribute waqf results, 

and improve waqf management. 

Warees is a contractor corporate as well as a 

management and business consultant in maximizing waqf 

assets. Warees has a vision to become a leading social real 

estate corporate. While its mission is to provide value-added 

real estate services. In practice, Warees is not only about 

physical development, but also is a management and business 

consultant for the development of the waqf assets. These forms 

of assets vary, mosques, schools, funerals, etc.
51
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Business practices carried out by Warees are not just 

physical development, but also become a management and 

business consultant for the development of the waqf assets. 

This form of asset varies. For mosques, there are already five 

mosques built under the WAREES system. The architect's 

shape is interesting. From traditional styles to the most 

modern. Among those endowments, there is one that has 

become a four-star hotel. Before it was built into a hotel, it 

was originally just a simple diner. Then Waress borrowed 

Sukuk funds to build a 12-story hotel.
52

  

After building and with MUIS's permission, Warees 

contracted Astor to operate the hotel management. Rent per 

day, standard room rates start from S $ 144. The agreed net 

profit sharing, 70% for MUIS is Astor. WAREES also has an 

office in a building that stands on waqf land. This building 

consists of 8 floors. Built with a S $ 3 million Sukuk loan, 

which must be returned in five years. This 8-story building has 

been fully rented. 

From this lease, net income reached S $ 1.5 million per 

year. In a period of three years, a loan can be repaid. Next is 

MUIS's profit allocated for the welfare of Singapore's Muslim 

community. In managing waqf assets, MUIS is more serious 

by forming WAREES, the corporate responsible for managing 

all waqf assets in Singapore. Some of the endowments must be 

developed in business. 

Warees progressively made massive innovations to 

optimize waqf assets in Singapore. Waqf buildings that are not 
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productive are converted into high-value commercial 

settlements and produce a fairly good return. Most waqf assets 

are also located in the Central Business District (CBD) areas 

such as Orchad Road, Marina Bay Sand, and others. 

There are two types of endowments in Singapore. Expert 

Waqf / Family Waqf whose beneficiary endowments are only 

devoted to the families of the endowments, and Waqf khairi/ 

Public Endowment that its beneficiaries are for the general 

public. Warees only manages public endowments. In this case 

Warees tries to achieve two things, get the maximum financial 

benefit and then channel it back to the community and the 

environment. 

The country which, based on the 2010 census only had a 

Muslim population of 14.7%, was heavily relied on the 

property and financial services sector. This is what makes 

Warees then choose to follow the flow and plunge into the 

world of property to optimize waqf assets. Singapore also 

appears to be a country that has best practices in managing 

productive waqf. 

When viewed from the outside, the Singapore 

government seems to be so strict, loud and strict monitoring 

the lives of its citizens. The impression is even an iron fist. 

Because there are no parties and no elections. Moreover, with 

the issue of terror and bombing, Muslims seemed to get extra 

tight attention. But after all the management of waqf still gets 

a large space. Even more interesting, Zakat Infak and Sadaqah 
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payments automatically become tax deductions. This has been 

guaranteed in law.
53

  

One of the waqf developments undertaken is the 

reconstruction of the Somerset Bencoolen waqf, which was 

previously a mosque waqf and 4 shops from Syed Omar. In 

2002, Warees built this asset into a commercial complex. This 

complex contains 12-storey apartments, 3 shops, 3 offices, and 

1 modern design mosque building. 

Until now, the mosque known as the Omar Kampong 

Malaka Mosque is still in use. The first mosque in Singapore 

became a place of worship for 1,000 people, the majority of 

whom were office workers. 

The total profits of Warees are given to MUIS, which by 

MUIS part of the profits is used to maintain other waqf assets. 

It is also important to know, besides managing waqf, MUIS is 

also responsible for managing Singapore pilgrims and 

managing Zakat, Infaq, and Sadaqah. 

From the data compiled by Zaki Halim Mubarak, the 

assets of Singapore's waqf are currently at 586,700,000 SGD. 

Of this amount, MUIS channeled 98.9 million SGD funds for 

the benefit of the people and the utilization of the strategic 

sector.
54

  

Singapore, although known as the Modern State cum 

Westernized in Malay Land, MUIS ensures waqf can create 

the welfare of the Muslim community based on religious 
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principles. First, MUIS prioritizes waqf results for mosques 

and madrassas, because the Singapore government does not 

provide financial assistance on those two things. 

As of 2012, the mosque did indeed receive the largest 

endowment funds, amounting to 1,536,780 SGD. At present, 

there are 70 mosques in Singapore. This amount was followed 

by allocations for madrasas, which reached 310,750 SGD. But 

the rest, the results of waqf are distributed for the needs of the 

underprivileged, social and religious activities, the provision 

of health services, scholarships, and funeral arrangements. 

Apparently, Singapore does not only distribute the 

results of endowment funds to the Muslim community in 

Singapore alone. Because Singapore has a multi-racial 

population, it is a common for waqif  who wants the results of 

their waqf to be felt by Muslim communities in their home 

countries. MUIS allocates 15% of waqf revenue to overseas. 

Even in Indonesia, MUIS provides funds from the 

endowments for the management of the Az Zawiyah Al Atas 

mosque in Jakarta. Until now, Singapore continues to 

experience an increase in waqf revenue, so that MUIS is free 

to increase the distribution of waqf to various sectors. Of all 

the benefits of this waqf development, not a few real 

economic activities have been generated. This also gave birth 

to many job opportunities for the unemployed.
55

  

There are several things that are key to the success of 

Warees in managing these productive endowments. First, 

there is professionalism. With the formation of Warees, MUIS 

                                                           
55 “Dahsyatnya Wakaf Produktif di Negeri Minoritas Muslim,” dalam 

http://alhikmah.co/ accessed on  15 September 2018 

http://alhikmah.co/
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wants waqf assets to be managed professionally by one 

institution. Warees can focus on generating maximum revenue 

from waqf property, while MUIS can also focus on regulatory 

and supervisory functions. Secondly, there is a fatwa 

concerning Istibdal waqf. Replace waqf assets. The Land 

acquisition Act in Singapore authorizes local governments to 

confiscate unproductive assets. For this concern, MUIS 

formed Warees and also issued a waqf fatwa to secure waqf 

assets that were not managed properly. Fatwa which is not 

popular for the majority of syafi'i civilized countries, But in 

fact still pursued by MUIS by considering mudharat and 

maslahah for what was done. 

Waqf assets that are small, rundown and no nadzir who 

is willing and able to manage, are taken over by MUIS. The 

waqf assets are then replaced with new waqf assets. There are 

two ways to do endowments waqf; renew or relocate. The 

renewal can be done by demolishing the old waqf buildings 

and then building new properties on the former land. Whereas 

relocating means by selling old waqf assets which are 

considered unproductive and prospective. From the proceeds 

of the sale, a new waqf asset will be bought elsewhere.  
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Warees applies both of these. As for the first example, it 

is applied to waqf assets on Bencoolen street. In that place 

there are waqf assets in the form of a mosque and four 

shophouses that were represented by Syed Sharif Omar bin Ali 

Aljunied in 1845. After previously Warees collected surplus 

funds from the mosques receiving waqf funds and issued 

musharaka sukuk for 35 million US Dollars. The funds are 

used to rebuild the waqf assets.  
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In 2000, MUIS and Warees carried out a ceremony by 

rebuilding the mosque on Bencoolen Street. MUIS and Warees 

entered into a joint venture to issue a musharaka sukuk to fund 

the rebuilding of the mosque. The new building consists of 12 

story buildings, 107 apartment rooms, 3 commercial offices, 

and 3 commercial shops. Then, after the construction was 

completed, the units were rented out to the community. From 

this mechanism, waqf assets become more productive and can 

generate hundreds of thousands of dollars annually. 

A number of other waqf assets in Singapore were later 

rebuilt, such as the Wakim of Kasim Mosque on Changi Road, 

which was built into a new mosque with a commercial 

complex accompanied by the construction of several houses, 

YAL Saif Charity Trust in Chancery Lane was built into 34 

residential housing clusters and others etc. 
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After the construction was completed in a period of 5 

years (2002-2007), the waqf assets were transformed into a 

12-story building. Inside there is a mosque, 107 apartment 

units, three office spaces and three shops. All the units built 

are then leased in order to get rental income. 

With dozens of productive waqf assets being managed, 

in 2015, MUIS managed to collect profits from the results of 

waqf in the amount of 3.01 million Singapore dollars. Of 

course, the benefits of this waqf are used to redevelop the 

properties of waqf, the need for Islamic da'wah, social 

activities and to build the strength and resilience of the 

Islamic Ummah in Singapore. 

As for the relocation of waqf assets, Warees applied 

them to the Beach Road project (2001-2006). Besides being in 

the CBD area, many waqf assets are also found outside the 

CBD area. Waqf assets tend to be small, dirty and difficult to 

be productive assets. MUIS in relocating assets requires at 

least four things. First, assets are not maintained. second, the 

assets are vulnerable in a state acquired by the government. 

third, assets are located in areas that are not suitable, even in 

the area of prostitution. Finally, assets can provide better 

income if relocation and reconstruction are carried out. With 

such provisions, the Beach Road Project relocation is carried 

out. Some waqf properties that are scattered in these areas are 

sold and then merged and bought a new building in the city 

center that gives a higher return .  

There are 101 waqf assets in Singapore. Of this amount, 

68 of them are managed by Warees with a total valuation of 

707 million US dollars as of December 31, 2016. Returns from 

the management of this waqf property are distributed to 
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several parties. Three million US dollars has been distributed 

to beneficiaries of waqf (mawquf 'alaih) in 2016. The biggest 

beneficiaries are mosques (62%), foreign institutions (13%) 

usually the country of origin of endowments, madrasas (9%), 

organizations social services such as orphanages etc. (5%), 

poor people (4%), funeral services for the poor (3%), others 

(4%). 

The next innovation was cash waqf or what they called 

knowledge waqf. Because the main target beneficiaries of cash 

waqf funds is the Islamic education sector in Singapore. Infaq 

and shodaqoh funds can certainly meet the operational needs 

of madrasas immediately, but the source of these funds is not 

sustainable in the long term. The existence of science 

endowment funds can provide income that supports madrasa 

finance on an ongoing basis. Add to this the fact that since the 

1970s there have been no more new waqf assets from 

Singapore's Muslim community. One reason is the 

skyrocketing property prices and making endowments in the 

form of assets a very difficult thing to do. Cash Waqf has 

become one of the solutions to accumulate endowment funds 

from many people.  

Singaporean Muslims can choose to pay Waqf cash 

either incidentally or routinely through salary deductions that 

are debited directly from their accounts. The funds raised from 

the cash waqf are invested in the property sector and financial 

instruments which are relatively safe. In this way, in the 

period of 2012 to 2016, the madrassas had received a cash 

return of the investment fund in the amount of 1.96 million 

US dollars. 
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The stunning action from Warees is inseparable from 

professionalism, innovation in financing, the initiation of cash 

waqf and the release of the waqf istibdal fatwa. Related to the 

endowments of the waqf certainly there are many 

controversies. However, citing a statement from the Secretary 

General of the Accounting and Auditing Organization for 

Islamic Financial Institutions AAOIFI), Dr. Hamed Merah, 

who said that to formulate fatwas in Islamic finance cannot be 

only strict on one school, but also studies of all schools, even 

from those outside the Sunni.
56
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CHAPTER 4 

THE DIVERSITY OF SOUTHEAST ASIA MUSLIM 

SCHOLARS THOUGHT ON CORPORATE WAQF 

  

A. Corporate Waqf Law 

1. Shares as Waqf Assets 

Waqf actually has an important position on Muslims 

views. Even so, not many Muslims are aware of this. When 

compared with other philanthropic instruments in Islam, 

Indonesian people are more familiar with Zakat, Infaq, and 

Sadaqah (ZIS) than waqf. In fact, basically, waqf instruments 

are no less strategic for community empowerment, national 

economic development, and social welfare.
1
  

The strategic location is visible, for example if compared 

to zakat, one of the distinguishing features is the manager's 

task. Amil zakat is obliged to distribute "all" zakat assets 

collected to 8 groups (al-mustahiq). While the manager of 

waqf (Nazir) must maintain the waqf property in order to 

remain "intact" and manage it, which can be distributed to the 

community are the benefits or the results of management of 

the assets represented (mauquf).  

The strategic value of waqf can also be seen from the 

management side. If zakat is intended to ensure the continued 

fulfillment of basic needs to the 8 groups, then waqf is more 

than that. He is more inclusive. The results of the management 

of waqf can be used by various levels of society, without 

classifications, for social welfare, empowerment, and building 

                                                           
1
 Siska Lis Sulistiani, Pembaruan Hukum Wakaf di Indonesia, (Bandung: 

Refika Aditama, 2017),  65 
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the civilization of the people. Therefore, the virtue of waqf 

lies in its intact or eternal wealth, and its benefits which 

continue to multiply and flow forever. Therefore, the rewards 

of waqfs will not be interrupted even though the waqfs (people 

of the waqf) have passed away.
2
  

Thus, waqf has two inseparable benefit dimensions, 

namely improving the quality of people's lives by distributing 

the results of management and downloading the results of 

investment investments that are planted in the world to be 

picked in the hereafter. Therefore, waqfs are also referred to as 

social worship. This is a type of worship that is more oriented 

to the habl min al-nas, human relations with humans and their 

environment, or commonly called social piety. To represent a 

Muslim is a realization of worship to Allah through his 

possessions, namely by releasing the objects he owns (private 

benefit) for the public benefit (social benefit). It is, at this 

point that the reward of waqf continues to flow. 

This is in line with the objectives of waqf contained in 

Law No. 41 of 2004 concerning Waqf of Article 5 that waqf 

functions is to realize the potential and economic benefits of 

waqf property for worship purposes and to advance public 

welfare.  

The categories of waqf objects that can be represented 

include: a. movable property; and b. Inanimate objects. For 

moving thing is a treasure that cannot be discharged for 

consumption, comprising: a) money; b) metal; securities; d) 

vehicles; e) intellectual property rights; f) rental rights; and g) 

                                                           
2
 ‚menuju era wakaf produktif, http://mysharing.co/belajar-dari-malaysia-

bersatunya-lembaga-demi-waqf/ accessed on 2 September 2018. 

http://mysharing.co/belajar-dari-malaysia-bersatunya-lembaga-demi-wakaf/
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other movable objects in accordance with sharia provisions 

and applicable laws and regulations. 

Meanwhile, immovable property includes: a) land rights, 

in accordance with the provisions of the applicable laws and 

regulations, both those that have been and those that have not 

been registered; b) buildings or parts of buildings that stand on 

the ground; c) plants and other objects related to the soil; d) 

ownership rights to the apartment units in accordance with the 

provisions of the applicable laws and regulations; other 

immovable objects in accordance with sharia provisions and 

applicable laws and regulations. 

Based on the explanation above securities or shares are 

also waqfs. The objects of time for shares in Indonesia consist 

of: First, Sharia Shares listed on the IDX and entered ISSI; 

and second, gains on investment in Islamic stocks (capital 

gains & dividends). By having a stake means that it has 

contributed to the interests and benefit of the people. Waqf 

assets themselves will be managed by the institution (Nazir) 

to be more productive and the benefits can be passed on to 

people in need.
3
  

Not long ago, the Financial Services Authority (OJK) 

together with the Indonesia Stock Exchange (IDX) and all 

SROs of the corporate have been working on a variety of 

investment products that are in line with Islamic sharia values, 

one of which is waqf shares. This product complements other 

previously released Islamic philanthropic products, namely 

zakat shares and alms shares. This product launch cannot be 

separated from the prospects of the Islamic market in 
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 ‚wakaf Saham‛ https://www.bnisekuritas.co.id/waqf/ 
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Indonesia. Based on BEI data, sharia financial assets in 

Indonesia reached Rp 4,956.36 trillion by the end of 2018. 

Of this amount, the capital market sector accounted for 

88% of Islamic financial assets. Whereas the banking sector 

and IKNB were 10% and 2% respectively. The capitalization 

value of sharia shares contributed 74% of the total sharia 

financial assets or Rp 3,666.69 trillion. The latest data up to 

the first quarter of 2019, the value of the capitalization of 

Islamic stocks has grown to Rp 3,804.39 trillion. Based on 

these figures, the market share of sharia shares has reached 

51.97% of the total value of the capitalization of shares in the 

capital market. Meanwhile, the number of issuers whose 

shares are listed in the Sharia Securities List (DES) reached 

60.03% of the total issuers circulating in the Indonesian 

capital market.   

With this potential, stock waqf is seen as one of the 

right instruments in collaborating sharia investment with 

social activities. Waqf shares are the development of cash 

waqf (cash waqf) which is invested in Islamic shares with the 

aim of increasing the value of the waqf money. Technically, 

investors who will make their shares as waqf will declare their 

waqf pledge to securities companies that are listed as members 

of the stock exchange and who already have sharia online 

trading system (SOTS). Afterwards the securities corporate 

will distribute it to Nazir or the manager who receives the 

waqf property. For this reason, waqf Nazir institutions also 

need to collaborate with investment management to manage 

shares that have been represented. Especially if the waqf being 
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pledged is the shares themselves and not dividends or profits 

from the sale of shares.
4
  

According to Bazari Azhar Azizi, share waqf have 

become one of the instruments that can deepen the Islamic 

capital market. In fact, it can be one of the magnets for stock 

investors and issuers included in the Sharia Securities List 

(DES). When viewed from the trend, investor interest is also 

likely to invest in Islamic stocks. God distribution of stock 

market by waqfs occur by increasing and attract investors who 

want to invest at the same charity.  

However, currently there are two obstacles in the 

dissemination of waqf products. First, in the aspect of 

socialization and inclusion, remembering that waqf shares are 

a new scheme implemented in the Islamic capital market. K 

Secondly, related to the readiness of the agency that manages 

the waqfs in the form of shares or called Nazir. This is because 

so far Nazir is still focused on waqf in the form of tangible and 

physical assets, as well as money.
5
  

The mechanism of stock waqf is similar to that of other 

assets, but the assets represented are in the form of shares. 

Waqif can endow all the assets but still maintain the principal 

as part of waqf. Utilization of shares will be adjusted to the 

waqf agreement. With the stock waqf, investors will do two 

things together, namely investment as well as social activities. 

                                                           
4
 " Waqf shares are an effort by the authorities to take advantage of the 

prospects of the Indonesian sharia market " https://invest.kontan.co.id/news/waqf-

saham-jadi-oper-otoritas- utilized-prospek-pasar-syariah-indonesia 
5 " Waqf Shares Become New Investors Magnet " 

https://www.msn.com/en-us/ekonomi/ekonomi/waqf-saham-jadi-magnet-baru-

investor/ar-BBVzkCI  
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In Indonesia, waqf shares will be managed in collaboration 

with the IDX (Indonesia Stock Exchange) and BWI 

(Indonesian Waqf Board). In addition, there is also an MoU to 

bind IDX, BWI, and AB-SOTS (Members of the Exchange-

Sharia Online Trading System) as partners to ensure that no 

waqf interests are neglected. 
6
 

Basically, waqf assets must not be reduced in value and 

should not be inherited, then assets surrendered for waqf 

should be managed by Nazir waqf, and that is, a person or 

legal entity holding the mandate to maintain and administer 

the waqf property in accordance with the form and purpose of 

the waqf so that it is increasingly productive. 

In developing this productive asset, Nazir certainly 

manages the assets of waqf productively so that waqf can 

develop and can help or fulfill the needs of Muslims in need. 

Even productive waqf assets can meet the costs of 

maintenance of non-productive waqf property such as to treat 

waqf mosques. Around 40.38% or approximately 239,594,630 

inhabitants of southeast Asia are Muslims. We can already see 

that there are so many waqfs. But it is still weak in its 

development. But now many Southeast Asian countries have 

managed waqf productively. An International Philanthropy 

seminar was even held in Bandung on March 3-4, 2015. Where 

there was discussed about the development of waqf assets 

focused on waqf in Southeast Asia. 

In investing waqf assets, it is important to consider 

about its business. Waqf property can be invested in a halal 

                                                           
6
 Suri Nur, ‚Pengertian Waqf Saham‛ 

https://www.rumahwaqf.org/pengertian-waqf-saham/ accessed on 22 Juli 2019. 
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business in the sense that the business is legalized in religion. 

Waqf assets can be invested by Nazir such as mudhorobah, 

musyarokah, murobahan, ijaroh, istisna investments etc. Nazir 

also need to know the margin of the business which invested, 

it is recommended to choose a high-margin business that can 

minimize losses. The results of this waqf investment can be 

focused to help Muslims in need, for the costs of education, 

health, funding for non-productive deaths and many others. So 

that the development of waqf property is more effective in 

using productive management. Then the waqf property is not 

only silent and does not produce but the waqf property can 

continue to flow onwards.  

In the development of waqf in Southeast Asia, in 

philanthropy seminar has been discussed on the developing 

waqfs, which will be held waqf management agencies 

throughout Southeast Asia. so that each state representative 

has an institution that is interconnected with other nations. 

From there, the distribution of waqf assets from Southeast 

Asia will be intertwined. Waqf assets in Thailand can be 

invested in Laos and the results can be allocated to Vietnam or 

the like. so that the welfare generated from waqf assets does 

not only work in one country but can expand. With the 

holding of representative institutions in each of these 

countries. 
7
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By being managed productively, waqf can be an 

instrument for building public, social, and development 

facilities, for example:  

a. Construction of office buildings. Building construction can 

be in the form of an office in a strategic location for later 

leasing. Profits obtained from leasing offices can be used to 

fund humanitarian programs, such as funding schools and 

free healthy homes for the poor. In addition, waqfs can also 

be used for the construction of Village Offices that are 

being launched to support the government's village fund 

distribution program in the next five years. 

b. Construction of a free school for the underprivileged which 

is built on land that is represented. School operations can 

come from benefits arising from the management of waqf 

investments that bring in profits. If this goes well, it will 

encourage the level of participation in school-age learning 

being pursued by the Ministry of Education and Culture 

(Kemendikbud). 

c. Development of herbal based pharmaceutical companies. 

The represented land can be transformed into a 

pharmaceutical factory or an herbal cultivation area for 

manufacturing medicines. The existence of this herbal-

based pharmacy is in accordance with the program that was 

launched by the Investment Coordinating Board (BKPM) 

and the Ministry of Industry (Kemenperin) which is seeking 

to control the national upstream pharmaceutical sector 

through the establishment of a pharmaceutical factory. The 

presence of an herbal pharmaceutical factory on waqf land 

will produce inexpensive drugs that can be used in hospital 
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operations, including healthy homes for the poor, as well as 

alleviate the burden of the Health Social Security 

Administration (BPJS) claim. 

In fiqh view, by referring to the definition of waqf, 

there are at least three main characteristics of waqf, namely:
8
  

1. irrevocability, which means that waqf after leaving wakif 

ownership, cannot be revoked back to wakif property. Waqf 

statements or declarations are binding in any case after 

they have been stated solely for humanitarian purposes and 

are beneficial. According to Abu Yusuf, waqfs become 

effective and binding after the waqfs declare them, even 

without giving up ownership to the recipient. Property that 

has been transferred from wakif ownership to 'ownership' of 

Allah Almighty and therefore cannot be cancelled. This 

opinion was accepted by most of the scholars in the Imam's 

school. 

2. lasting, continuous, or perpetual ( perpetuity ). The term 

lasting or perpetuity in Arabic is known as ta'bid . There 

are three meanings associated with the term ta'bid in this 

waqf: First , after the declaration of waqf is made by waqf , 

according to the law, waqf binds automatically and is valid 

until the Day of Judgment. Second , waqfs are not limited 

by time and, as such, are not temporary. Third , property 

which is subject to waqf, must be there forever. This sense 

of lasting or sustainable also includes the notion of 

irrevocability . 

3. can not be revoked ( inalienability ). The concept of waqfs 

that cannot be revoked ( inalienability ) has its roots in the 

                                                           
8
 (Sabit, et al., 2005) 
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Hadith of the Prophet (PBUH). After the declaration is 

made and applies according to the rules stipulated in 

Islamic law, the waqf property is separated from the 

ownership of the waqf and the waqf property cannot be 

divided / separated or transferred, either by the wakif or 

mutawalli ( Nazir ) or by his heirs to take it through 

inheritance . Waqf property cannot be used as a gift, 

inheritance, or anything. According to this rule, the jurists 

also forbid waqf administrators to pawn or pledge waqf 

property / property as collateral for loans, because this will 

render the waqf useless. So, if the administrator mortgages 

(mortgage / mortgage ) a house in waqf and the mortgagor ( 

mortgagor ) dwells in it, then the pawner must pay normal 

rent as an occupant, as a step to safeguard or preserve waqf 

property. By following this rule, mortgages in the modern 

sense, where banks can sell property, are not allowed.  

The characteristics of perpetuity and irrevocability 

may have meanings that look the same. Even though the 

meaning of lasting is different from the meaning that cannot 

be undone. The irrevocable characteristics of waqf means that 

the waqf does not have the power to revoke the statement of 

dedicating the waqfs that were made earlier. In the classical 

fiqh, Imam Abu Yusuf admits waqfs while, but refuses to 

accept the revocation of waqfs by wakif . In other words, 

irrevocability can occur without the perpetuity of dedication. 

In situations where the subject of waqf is movable or 



~ 171 ~ 
 

temporary property, the inalienability of that wealth will be 

preserved, not its permanence.
9
  

About waqf shares, some broad lines can be drawn. First, 

the shares represented are sharia shares. Sharia shares are 

proof of ownership of a corporate whose type of business, 

product and contract is in accordance with sharia and does not 

include shares that have special rights. Such shares are halal 

according to DSN MUI Fatwa No. 40 / DSN-MUI / X / 2002 

concerning Capital Markets and General Guidelines for the 

Application of Sharia Principles in the Capital Market and 

International Sharia Standards. 

The same thing is emphasized by the regulation that 

shares are not contrary to Islamic principles because shares are 

securities of evidence of equity participation from investors to 

companies, which then investors will get profit sharing in the 

form of dividends. The concept of capital investment with the 

right to share the results of this business is a concept that does 

not conflict with the principles of sharia or musyarakah / 

syirkah activities. If the underlying assets of the shares are 

halal, to endow the shares means to endow the halal assets as 

if to donate movable or immovable assets that are halal and 

cheap. 

Second, the shares represented are clearly objects and 

values. For example, making a donation of how many shares, 

their value, and including whether the shares are represented 

or only the benefits of the shares, each has legal consequences. 

                                                           
9
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Potensi Dan Permasalahan‛ in Yopi Abimanyu (ed.) Penguatan Fundamental Sektor 
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Third, since it is represented, the shares are owned by 

Mustahik which is authorized to Nazarite to be managed, so 

that it produces benefits intended for Mustahik. Fourth, is 

stock status when the investment period is complete. The 

intention is to change the assets of waqf by selling or 

exchanging them with other assets as a substitute because 

there are benefits of waqf.  

Waqf shares are permitted according to the AAOIFI 

International Sharia Standards which emphasize that waqfs of 

shares and investment sukuk are permissible with a note that 

at the time of recitation , is carried out in a religious manner . 

Furthermore, the waqf benefit (share investment proceeds) is 

distributed to the beneficiaries of waqf. 

According to the AAOIFI Sharia Standard, the basis for 

a share waqf may refer to the waqf of money. The standard 

states, the basis for the waqf of money may be due to the waqf 

of money as the legal parent ( ashl ). This opinion is the 

opinion of Muhammad bin Abdullah Al-Ansari, a friend of 

Imam Zufar who was chosen by Imam ibn Taimiyah. The 

same conclusion occurs with waqf shares and sukuk. 

As other forms of productive waqfs, share as goods 

move deemed able to stimulate the results - results that can be 

used for the benefit of the people. In fact, with large capital, 

stocks are able to make a large contribution compared to other 

types of trading commodities. 

In a corporate, an entrepreneur can specialize the 

allocation of a portion of his shares as waqf property whose 

results / dividends are focused for the benefit of the people. 

Waqf shares may also be taken from the profits of all shares 
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owned by the owner. All depends on the wishes and wishes of 

the shareholder. Therefore, what matters is not large nominal - 

small stock results, but rather on the wakif alignments 

commitment to the welfare of the Muslims. 

International Islamic Fiqh Academy in the 19th 

conference which took place in the United Arab Emirates on 

1-5 Jumadil Ula 1430 H / coincides with 26-30 April 2009 AD 

issued a decision on the waqf of shares. The conference issued 

a decision containing the ability to conduct waqf shares with 

the consideration that waqf is one of the fiqh discussions that 

is open to accept ijtihad. It belonged to the worship which is 

logical ( ma'qul al-ma'na tied with the aim of Personality ', 

with the aim of realizing the benefit of waqf for waqif and 

mauquf' alaih.10
  

Nash-nash syara 'which is related to the absolute form of 

waqf, including eternal and temporary waqfs, waqfs of objects, 

benefits and money, movable or immovable objects, because 

waqfs are charitable, and they are very broad and 

recommended.
11

 Shares can also be represented on condition 

that the shares be owned syara ', because the shares are 

considered as valuable assets in a syara'. 

Waqf shares have several legal consequences, namely: 

First, the origin of shares represented permanent, which 

represents profits from shares and not traded on a stock 

exchange, then a Nazir may not transact except for benefit or 

in accordance with the conditions submitted waqfs . He is 
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subject to the sharia law 'which is known in the ownership 

change procedures; 

Second, if the corporate pays off or pays the price of its 

securities, then may replace it with other waqf principal such 

as buildings, shares and other securities with the conditions 

given waqf or based on the benefit returned to the 

representative; 

Third, if the waqf is temporary based on the wish of the 

waqf then it will be fulfilled according to the conditions; 

Fourth, if the money is invested to purchase the shares or 

other securities or the other, then the shares and securities not 

be a waqf property that occupies its place money for wakif not 

say it like that, and may be sold for more investment profits 

for the benefit of waqf, and the origin of that amount of 

money is the property of the waqf withheld.
12

  

If we return to the opinion of the earlier Jurisprudence 

scholars, the discussion of the waqfs of this stock can go into 

benefit waqf. Benefit Waqf is if what is represented is in the 

form of benefits owned by other than the owner of the goods, 

such as in leasing. Scholars differ about this benefit waqf. 

Madhhab Hanafi and Hambali argued: a tenant cannot endow 

the benefits of the goods represented, because they require 

permanence of ownership in the membership, while rentals are 

temporary and not forever.
13

  

Syafi'i Madzhab argues: benefit owners other than slaves 

such as those who rent and those who inherit receive 
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illegitimate benefits with those benefits, but if the tenant 

endows the building or tree planted on the land that is leased, 

then the waqf is valid, and the waqf continues until the 

landowner demolishes the building or uproots the tree 

represented because the lease period has expired.
14

  

Madzhab Maliki argues: the tenant may endorse the 

benefits of the leased goods during the agreed rental period, 

because they do not require permanence or permanence 

according to them. Even the waqfs are valid for a certain 

period of time. But those who rent goods cannot actually 

endow themselves for goods that are rented because when they 

are leased, the goods are not theirs.
15

  

However, according to the Hanafi and Hambali schools, 

the owner of the leased property may endow the leased 

property, therefore the waqf is owned, while the tenant is 

sufficient to utilize the benefits of the leased goods until the 

lease term expires. 

Thus, in the view of legal jumhur, the owner of the 

goods for the leased goods, but according to the Maliki school 

of law is not valid, on the contrary according to the Maliki 

school of law, the tenant is entitled to the benefits of the 

goods leased but not according to the jumhur. That is, the 

waqf of shares ascribed to the waqf of benefits is permissible, 

bearing in mind that shares are also valuable assets and the 

benefits provided from waqfs of shares are very meaningful for 

the empowerment of the people. Especially considering the 
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purpose of waqf is to channel benefits into the path of 

goodness. 

Benefit Waqf which is done within a certain time limit 

from the owner of the goods is like a temporary waqf for the 

scholars who recognize the existence of a temporary waqf, as 

they are debating. Likewise, the benefits of the goods are not 

always owned by the owner of the goods. If someone has the 

benefits of an item within a certain period, either through 

leasing or because the benefits are given by the owner of the 

goods, then he may endorse the benefits of the goods for the 

period to use them still exist. 

This example is the same as a person who rents a 

building for 10 years, then the building is used as a mosque for 

prayer, or has benefits for animals and is then represented for 

hajj pilgrimage transportation, or has house benefits for a year 

and then is used as a place to stay for people on their way, and 

etcetera. Even if it goes back to the early history of 

representation, then the actions of Umar bin Khaththab to 

endow his garden in Khaibar can be said to be the seeds of 

waqf shares, because ownership of the garden remains in his 

hands but the yield of the garden is presented to those who are 

entitled to receive it. 

Another thing that must be considered in the waqf of 

shares is that the shares represented must be shares for 

companies engaged in the fields allowed by religion. His 

corporate is not engaged in disobedience matters. Then it 

cannot be related to shares of companies engaged in the 

production of liquor, for example. 
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Among the problems of representation today in the 

transformation effort towards strengthening corporate waqfs 

in Indonesia are as follows: 

First, an understanding of the use and properties of waqf. 

During this time, many Muslims still think that waqf assets 

can only be used for religious purposes only. For example, the 

construction of mosques, cemetery complexes, orphanages, 

and education. In fact, the value of worship does not have to 

be tangible as such. It is possible that on a waqf land a 

shopping centre will be built, the profits of which will later be 

allocated for scholarships for needy children, free health 

services, or scientific research. This is also part of worship. 

In addition, the understanding of waqf items is also still 

narrow. Treasures that can be represented are still understood 

to be limited to immovable objects, such as land. Though waqf 

can also be in the form of movable objects, including money, 

precious metals, securities, vehicles, intellectual property 

rights, and rental rights. This is reflected in Chapter II, Article 

16, Law No. 41 of 2004, and also in line with the MUI fatwa 

concerning the permissibility of money waqfs.
16

  

Second, the amount of strategic land and the controversy 

over land transfer. If judging the amount of waqf land, indeed 

it is very broad. But not all of them can be categorized as 

strategic land. This can be observed from the location and soil 

conditions. If the location is in the interior of the village and 

the soil is not fertile, automatically, it is difficult to be 

productive. Therefore, the solution is to divert land for 

productive purposes. And apparently, this step also led to 
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controversy. This should not happen again, because the 

mechanism has been explained in articles 40 and 41 of Law 

No. 41 of 2004 and PP No. 42 of 2006 article 49-51. 

Third, waqf land that has not been certified. This is more 

due to the tradition of trust that develops in society. 

According to the religious point of view, waqf is enough to 

read waqf shighats such as waqaftu (I have endowed) or 

equivalent words accompanied by expressive waqfs. That way, 

waqfs are declared valid. So there is no need for certificates 

and administration which are considered complicated by the 

community. As a result, uncertified waqf land cannot be 

managed productively because there is no legality, even 

conflict-prone. 

Fourth, Nazir (manager) is still traditional and tends to 

be consumptive. Although it does not include the pillars of 

waqf, fiqh experts require waqf (people of waqf) to appoint 

Nazaf waqf. Nazir is in charge of managing waqf property. 

But, unfortunately, most of the waqf in Indonesia are still far 

from expectations. His understanding is still fairly traditional 

and tends to be consumptive (non-productive). So no wonder, 

if the use of waqf land is mostly used for the construction of 

mosques an sich. In fact, the mosque can actually be 

productive and produce economy by establishing Islamic 

economic institutions in it, such as BMT, zakat institutions, 

waqfs, mini markets, and so on. 

Compare for example with Malaysia. In Malaysia, cash 

waqf and shares have received the attention of the State 

Islamic Council (MAIN) since 2004 . The waqf gives money 

to MAIN to put in the waqf tube. This money is then used for 



~ 179 ~ 
 

social activities, including for investment. While waqf shares 

are used to finance waqf investments. An individual or 

organization buys a number of shares offered by MAIN with 

the desire to endow it.
17

  

 
 

All profits born from these shares are in the form of 

waqf and are not given to the buyers of these shares. Among 

the states that implement this waqf stock system are Johor, 

Pinang Island, Melaka, Kedah. Johor Corporation Berhad 

(JCorp), an institution under the Kingdom of Johor in 

Malaysia uses this stock system by introducing a more 

innovative system, called Corporate Waqfs. JCorp does not 

sell shares to individuals or organizations as is done in 

ordinary waqf shares. On the other hand, JCorp itself is the 

owner of the shares. For example, on August 3, 2006, JCorp 

through its 3 subsidiaries donated its shares with an asset 
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value of RM 200 million. Jcorp also donated a 75% stake in 

the Tiram Travel corporate which manages Umrah and Hajj 

packages. 

 

 
Apart from Corporate Waqfs, JCorp also uses cash as a 

movable object to provide health services to those who need 

it, not distinguished from Muslims and non-Muslims. Jcorp 

realized this effort by establishing the An-Nur Waqaf Clinic 

Fund for the purpose of building a hospital and the An-Nur 

Waqf Clinic. under the management of Waqaf Annur. Until 

2007, the Clinic Fund has managed to have five hospitals and 

clinics, namely the Kotaraya Waqaf Clinic in Johor Bahru, the 

Waqaf An-Nur Hospital in Pasir Gudang Johor, the Waqaf An-

Nur Clinic Jamek Sultan Ismail Mosque in Batu Pahat Johor , 

Waqaf An-Nur Clinic Majlis Negeri Sembilan Islamic 
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Religion (MAINS) Seremban, Waqaf An-Nur Clinic Sungai 

Buloh Selangor.
18

  

In Malaysia, in addition to the cash waqf managed by 

the State Islamic Religious Council a waqf trust institution 

was also born. Amanah waqf shares are operated through 

banks. They offer this stock to the public at a certain price. 

People who buy these shares do not get any profit and the 

charity of the money used to buy these shares is given entirely 

to the manager without being able to ask for their return. The 

profits will be managed by the government in the public 

interest . The main purpose of the money collected is; build 

facilities that can bring profits, on existing waqf land, buy new 

facilities that will be used as waqf property, invest in a secure 

sector so as not to lose the nominal value of waqf assets. 

Different models of productive waqf management in 

Singapore were initiated by MUIS (Singapore's Ugama 

Islamic Council). Waqf assets in Singapore are managed by a 

corporate called MUIS Real Estate Singapore (Warees) 

formed by MUIS . Warees is a contracting corporate that aims 

to maximize waqf assets. Warees built an 8-storey building on 

waqf land. The funding was obtained from a S$ 3 million 

Sukuk loan, which must be returned for five years. The 

building is rented out and net income reaches S$ 1.5 million 

per year. After three years, the loan was repaid. Furthermore, 

the income belongs to MUIS which is allocated for the welfare 

of the people. 
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Management of waqf in Warees is carried out with two 

contract / contract mechanisms. First, musyarakah contract 

(cooperation). The contract is to develop on Bencoolen Street 

into 104 apartments, mosques and a 6-storey commercial 

complex. Construction costs are estimated at $ 35 million. 

Waqf funds contribute in the form of land and capital. 

Baitulmal provided the amount of funds needed for 

development of $ 35 million through investors, by issuing 

musyarakah sukuk and Warees provided a nominal amount 

and expertise. 

Second, the contract / contract Ijarah (leasing). The form 

of the contract provides rewards for investors, a Special 

Purpose Vehicle (SPV) rental contract was made with Ascott 

International Pte Ltd. Ascott agreed to rent the property for a 

period of 10 years, so that income streams were guaranteed 

and this could be adjusted according to the rewards that would 

be given to investors. 

For MUIS's success in developing its waqf by using 

innovative Islamic financial financing in the form of sukuk 

application, in 2006 MUIS was awarded by the International 

Islamic Finance Forum as the only institution in the world that 

is innovative in utilizing the concept of sukuk for waqf 

development.
19

  

Every year MUIS distributes waqf products to be used 

by those who need it. The distribution of waqf management 

results can not only be felt by the Muslim community in 

Singapore, but for Muslim communities abroad. This 
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distribution is inseparable from the will of the agent who 

hopes that the results can also be felt by the Muslim 

community in their home country. 

Below is a graph of the development of the amount of 

waqf funds that have been successfully distributed benefits 

over the past ten years. 
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Most of the Waqf is made for the purpose of building 

and maintaining the mosque. In addition, the development of 

Islamic education through Madrasas is also a focus in the 

distribution of the results of this waqf, because madrasas in 

Singapore have no financial assistance from the government. 

Furthermore, the distribution was followed by the needy poor, 

social institutions, and Muslim organizations.  

 

 
  

At present, Warees is also developing an Islamic concept 

villa from waqf assets with fantastic value. The project, titled 

Alias Villas, is the first Islamic property developed in the land 

of the lion merlion. Alias Villas occupies waqf areas along 

Jalan Haji Alias, Singapore. MUIS offers this project with a 

rental period of 99 years. While the construction itself has 

been completed in late 2017. The launch of Alias Villas is part 

of an ongoing revitalization scheme to increase the value of 

waqf property assets. The waqf system in the Islamic treasury 
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means the use of land and property that has been passed down 

by a Muslim to be used by many people. 

 

 
 

The Alias Villas land was inherited in 1905, along with 

the mosque next to it, Al Huda, which is 110 years old. MUIS 

is carrying out repairs and renovations to the Al Huda mosque 

in June 2013 and was completed in March 2015. These repairs 

and renovations cost US $ 1.1 million which will be 

reimbursed from the proceeds from the sale of the Alias Villas. 

"The whole concept is really to open the value of our waqf. So 

this is a good example, how a mosque that has been inherited, 

with a small plot of land next to it is utilized to the maximum. 

This is used to generate income for the mosque and the 

beneficiaries of the land waqf.
20

 Reflecting on Singapore's 

success in managing the waqf access, one thing that has 

become important in governance is innovation and foresight to 

see opportunities. 
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The conceptual explanation of fiqh considerations 

regarding corporate waqfs is as follows: First, Shakhsiyyah 

I'tibariyyah: Ahliyyah (Legal Capacity) and Region (Legal 

Authority). In the concept of waqf law, donors are usually 

natural individuals ( shakhsiyyah haqiqiyyah or tabiiyyah ). 

However, in the practice of corporate waqf, donors are usually 

institutions. Thus, the concept of individual or entity law ( 

shakhsiyyahi'tibariyyah / qanuniyyah / ma'nawiyyah ) may 

arise. However, since most contemporary Islamic jurists have 

agreed to recognize this concept by analogy with bayt al-mal , 

and mosques, the problem may be considered solved. 

However, the two most important requirements that must be 

enjoyed by representatives of the Shakhsiyyah i'tibariyyah are 

expert (legal capacity) and region (legal authority). The 

second requirement means that the donor must be the owner 

of the subject matter or agent (representative) appointed by 

the owner who makes the contract based on the wakalah 

(agency) contract . This problem may be more important if the 

corporate - which plans to create its own waqf corporate 

scheme - is owned by the government and not by individuals. 
21

 

Secondly, Waqf al-Waqif in itself. Generally, the 

practice of waqf is intended for charity and qurbah . Therefore, 

the majority of Islamic jurists state that the ownership of waqf 

should not return to waqif itself because it rejects the purpose 

of waqf. However, based on the author's analysis, some waqf 

corporate practices nominate waqif itself as the legal owner of 
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waqf. Islamic jurists on this matter consider that this is not 

true because waqf cannot return to owning what it has.
22

 The 

author likes an opinion regarding the practice of waqf 

companies because the institution usually does not intend to 

re-arrange waqf assets. Such practices are carried out to 

provide flexibility and full rights of corporate institutions in 

managing, distributing and distributing waqfs or even utilizing 

them. These institutions can use the corporate's waqf funds for 

their CSR programs and in certain situations reuse those funds 

to maintain their operations and business. This flexibility will 

give them greater motivation to engage in corporate waqf 

practices and provide more room for Shariah compliance. 

However, this opinion is legally contrary to the existing legal 

framework.
23

  

Third, Waqif Establishes for himself. Another idea that 

may be similar to the previous situation is a situation where 

the waqf establishes itself as the sole beneficiary or main 

beneficiary or among the beneficiaries of the results of the 

waqf. Hanabilah, Hanafiyyah and Shafiiyyah opinions view 

such practices as actions that are permitted to encourage 

people to make shamans and are based on some Shari'a 

evidence. On the other hand, Shafi'iyyah and Muhammad Ibn 

al Hasan from Hanafiyyah viewed such practices as generally 

inevitable with certain exceptions.
24
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Fourth , Hybrid Waqf (Waqf Mushtarak) : Combination 

of Waqf Khayri and Waqfs Expert / Dhurri. In the case of 

beneficiaries, waqfs can be in the form of khayri waqfs (waqfs 

of charity) or expert waqfs / dhurri (gifts for offspring).
25

 

Based on the practice of waqf companies, it has been observed 

that some institutions establish themselves or their 

subsidiaries as the main beneficiaries of these waqfs. As 

discussed above, there are a number of Islamic jurists and 

opinions who approve of such practices. From a fiqh 

perspective, the combination of waqf khayri and waqf dhurri is 

known as waqf mushtarak . From a managerial perspective, 

waqf mushtarak can benefit the institutions involved in 

corporate waqf. This institution can design its corporate's 

waqf scheme to be in line with its CSR program. Thus, the 

practice of entrepreneurial programs and waqf CSR can be 

built together as a couple. 

Fifth, Istibdal . The idea of istibdal is very important for 

the continuity and sustainability of waqf companies. Although 

the practice of istibdal has been approved by some Islamic 

jurists under certain conditions, this issue can be reviewed in 

detail to ensure compliance with istibdal practice . The waqf 

model of a corporate that is pioneered and practiced by 

performing istibdal practices, namely the replacement of waqf 

assets with similar ones. Common practices are based on the 

value (market) of shares and not the quantity (unit) of shares. 
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This practice has become an alternative to istibdal practice if 

needed in the future. 
26

 

Several corporate waqf models in Southeast Asia that 

can be used as models, include: 

1. CW Model Based on Financial Business  

The practice of waqf model of financial business in 

Malaysia practiced by Bank Muamalat Malaysia Berhad 

(BMMB) p No September 2012 in collaboration with the 

Corporate Waqf Selangor (PWS) introduced a cash waqf 

scheme known as Waqf Selangor Muamalat. Through this 

collaboration, BMMB and PWS are joint managers of waqf 

assets obtained through the purchase of cash waqf certificates 

that can be done at each BMMB branch. In addition, waqf 

contributions can also be made through internet banking, 

monthly deductions and periodic payment instructions.
27

 In 

terms of distribution of the benefits of waqf, generally the 

community, recipients of waqf are from the education, health, 

religion and social sectors. Among recipients such as prayer 

rooms , mosques, schools and also individuals to cover health 

and education costs. Reports on the collection and distribution 

of benefits of waqf are submitted every three months to 

facilitate stakeholders to obtain detailed information about 

waqf in detail.  

Practice  model of corporate waqfs banking institutions 

and to u fancy this at least can be modeled in the business 
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development of a more comprehensive financial waqf in 

Indonesia.
28

  

2. CW Model based on Corporate Business  

The term corporate waqf was first used by Johor 

Corporation (JCorp) which launched the corporate waqf in 

2006 by donating its own shares worth RM200 million in its 

subsidiaries namely Kulim (M) Berhad, KPJ Healthcare 

Berhad and Johor Tanah Berhad .
29

 Waqfs An-Nur 

Corporation (WANCorp), a subsidiary of JCorp, has been 

responsible for managing waqfs of companies that focus on 

health aspects through the network of An-Nur Waqfs Clinics 

and An-Nur Waqfs Hospitals.
30

 The corporate waqf model 

managed by Waqaf An-Nur corporat Berhad (WANCorp) is 

considered the first corporate waqf model in Malaysia.
31

  

Distribution of waqf benefits is also made based on the 

Waqf Argument document which states that 70 percent will 

be reinvested, 25 percent will be channeled for benevolent 

purposes (fi sabilillah) and 5 percent to MAIJ rights.
32

 70 

percent of the waqfs will be invested in fixed deposit 

investment in shariah compliant financial institutions and the 

purchase of the Johor Fund Shares. Besides Jcorp, there are 

also Awqaf Holdings in Negeri Sembilan, which have almost 

the same model. 
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Regarding the corporate business waqf model, in 

Indonesia there are actually many institutions that have begun 

to implement it, but it is still not comprehensive and cannot 

run the corporate model integrally. Some examples include:
33

 

Tabung Waqf Indonesia (TWI) , Yayasan Waqf Conscience 

Build the Nation (YWBNB) , Waqf Al-Azhar , House Waqf 

Indonesia (RWI), Global Waqf Corporation (GWC), Yayasan 

Al Khairaat, and several similar businesses.
34

 The growing and 

still diverse models of corporate waqfs need to at least be 

synergized and integrated with the Jcorp and Awqaf waqf 

models which have a very comprehensive and integral scheme. 

Including in the area of supervision, with an independent 

auditor. So that it can produce comprehensive waqf model 

practices in Indonesia.  

3. University-based CW Business Model  

The waqf feature of the corporate which gives flexibility 

to waqfs as managers and beneficiaries of waqf has attracted 

the attention of the university to establish waqf funds to 

generate subsequent income to fund scholarship schemes and 

also the operational costs of the institution. The need for 

alternative funding for universities is particularly pressing 

when the government has reduced the annual allocation of 

around 10-20 percent to public universities starting in 2016 .
35

 

There are several state universities that have implemented 

waqf schemes such as UIAM, UKM, UPM and USIM. The 

establishment and management of waqf at the university is 
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managed by waqf bodies whose role is to collect, manage, 

invest and distribute benefits to recipients. At present, the 

majority of recipients are students who receive waqf benefits 

in the form of scholarships.
36

 Some universities have 

institutionalized funds such as waqfs each UIAM, UKM, UPM 

and USIM.  

The business model of university waqf in Indonesia is 

different from the one in terms of its managerial side, although 

each has advantages and disadvantages. This is because it is 

still carried out by each of the university's institutions / 

foundations and there is no integral policy yet. For example, 

only carried out by private universities and no effort was made 

by public universities. Some of the university's corporate waqf 

business models are:
37

 Waqf Foundation of the Islamic 

University of Indonesia (UII), Waqf Foundation of the Muslim 

University of Indonesia (UMI), the Foundation of the Sultan 

Agung Waqf Board of Semarang, the Paramadina Waqf 

Foundation, and similar university businesses.  

4. CW model based on Pesantren Business 

In order for a pesantren to achieve its vision and mission 

as part of civil society, the pesantren needs resources / funds to 

support its noble goals. Waqf pesantren, namely pesantren built 

with Islamic philanthropy or philanthropy in the form of waqf 

institutions are considered quite appropriate as a model for the 

development of Islamic boarding school independence in the 

era of contemporary Indonesia. The process of developing 

waqf boarding schools can be carried out as in the Pesantren 
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Tebuireng, Jombang and Gontor Ponorogo. Some pillars of the 

driving force: 1) There are sacrifices made by the founders and 

caregivers of the pesantren by donating their assets to 

pesantren, 2) Institutions of professional waqf pesantren in the 

form of legal entities / foundations, 3) Productive management 

of waqf assets, and 4) Distribution waqf results both for 

internal pesantren and the community.
38

 

The corporate waqf models that began to grow in 

Indonesia and are still diverse at least need to be synergized 

and integrated with Jcorp, Awqaf Holding and Warees waqf 

models which have a very professional and integral scheme. 

Including in the area of supervision, with an independent 

auditor. So as to be able to give birth to the practices of 

progressive contemporary waqf models in Indonesia. 

  

B. Management of Corporate Waqf  

1. To collect Waqf assets 

The main and initial governance mechanism is to collect 

waqfs from the waqfs. This mechanism is known as 

fundraising activities . Therefore, fundraising activities within 

an institution must be developed, both in the initial context of 

planning and supervision by the institution's management with 

various existing modern management perspectives. There are 

several management families that need to be mixed to develop 

fundraising in an institution, namely: marketing management 

and production / operations management. The marketing 
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function is concerned with the demand side-relations with 

consumers ( demand side ). Furthermore, the production / 

operations function deals with the creation of fundraising 

programs that produce ( supply side ).39
  

Fundraising is defined as the conceptual framework of 

an activity in order to raise funds and other resources from the 

community that will be used to finance programs and 

operational activities of the institution so as to achieve its 

objectives.
40 Fundraising can also be interpreted as a concept 

in an effort to develop social enterprises ( social enterprise ).41
 

Fundraising is not only understood in the context of raising 

funds as is the meaning of the language. This can be 

understood because the form of generosity and public 

awareness does not have to be in the form of funds, so it is 

very possible fundraising in the form of resources other than 

fresh funds. 
42

 

Specifically, this study uses a fundraising category 

framework offered by Holloway
43

 and Saidi et al.
44

 Both of 

them divide the concept of fundraising into three categories in 

an effort to raise resources / funds. First, access to sources of 
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funds / resources both movable and immovable property from 

the community. Considering that in the community there are 

sources of funds / resources, both from individuals, 

institutions, governments, businesses or companies. Second, 

creating new sources of funds / resources from existing assets 

through the productivity of these assets. Thirdly, they benefit 

from non-monetary resources, such as volunteerism, in kind 

goods , institutional brand image and so on. 

The three framework fundraising categories above 

illustrate two things. First, in terms of the essence of 

fundraising , most are still being developed in the first 

concept, namely in the stage of collecting or gathering 

resources / resources ( resource management ). This can be 

seen especially in waqf assets in the form of money or 

shares.
45

 As is known, any institution including managers in 

developing institutional management in general, must pay 

attention to three important stages.
46

 These stages are the 

collection or collection of resources ( resource management ), 

the stage of productivity of assets received ( asset 

management ), and the stage of empowerment of results ( 

grant management ). That is, the development of fundraising 

in the stages of productivity of internal assets and the 

empowerment of results is also a concern. Second, the purpose 

of fundraising in institutional development is mostly carried 

out for the purpose of classical fundraising , namely obtaining 

funds / power. Other objectives are relatively undeveloped, 

                                                           
45

Farid Wadjdy & Mursyid, Wakaf dan Kesejahteraan Umat: Filantropi 

Islam yang Hampir Terlupakan, (Yogyakarta: Pustaka Pelajar, 2007), 99-105. 
46

 Fajar Nursahid, Tanggung Jawab Sosial BUMN, (Jakarta: Piramedia, 

2006), 27. 

https://translate.googleusercontent.com/translate_f#_ftn45


~ 196 ~ 
 

such as collecting donors, increasing the brand image of 

managers or institutions and satisfying donors. 

The importance of fundraising become a social 

institution needs cannot be negotiable. Remembering this 

becomes an inevitable necessity. Fundraising activities 

become urgent because they determine the social institutions 

themselves. For example, first, fundraising activities 

determine the life and death of an organization / institution. 

As it is known that an institution clearly needs an effort to 

maintain and continue that effort so that the institution still 

exists to carry out the vision and mission of the institution 

going forward. 

Second, fundraising activities can develop an 

organization / institution. An organization or institution 

clearly needs funding in the context of organizational 

development. The development of this institution is very 

important in strengthening and developing the institution's 

programs continuously for the benefit of the community.
47

  

Third, fundraising can reduce dependence on certain 

parties. With continuous fundraising , the dependence of 

capital, funds and other resources on other institutions can be 

gradually reduced. In fact, it can definitely escape the bondage 

of dependence with other parties. This can be done if the 

institution can independently develop its independence and be 

free from dependence on other parties. 

Fourth, fundraising activities guarantee the 

sustainability of ideas and the benefits of the program results. 

The fourth imperative can be taken after the institution can 
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independently develop itself. The next direction is to 

continuously carry out work productivity and continue the 

main goal of the institution, which is to manage assets owned 

productively and distribute the results to the general public in 

need. If this can be done, the sustainability of ideas will 

continue and the benefits can reach those who need them.
48

  

Fifth, fundraising activities can build the constituency / 

membership of the institution. In certain cases, an institution 

really needs member institutions as supporting institutions, 

both in terms of funding, resources, and proposals in the 

framework of developing the institution. The more 

constituents that support the institution, it is very possible 

that the development and building of the institution can 

develop greatly. This is due to the many stakeholders who 

support it. 

Sixth, fundraising activities can increase the credibility 

or image of the institution, so as to develop the credibility of 

the institution. If this continues, the institution will become 

more credible and become a role model for the wider 

community to give broadly to the people in need.
49

  

While the purpose of fundraising according to Juwaini
50

 

is as follows. 

1. The purpose of raising funds is as the most fundamental 

fundraising goal . The intended fund is the fund and 

operational power of the institution's management. 

Included in the definition of funds are goods or services 
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that have material value. This goal is the first and 

foremost in the management of institutions and this also 

causes why in the management of fundraising must be 

done. Without fundraising activities , the activities of 

the management agency will be less effective. In fact, it 

can be further said that fundraising activities that do not 

generate funds at all are fundraising that fails despite 

other forms of success. This is because if fundraising 

does not produce funds means there are no resources. 

Finally, the institution will lose its ability to continue to 

maintain the continuity of its program so that the 

institution will weaken. 

2. The second objective of fundraising is to increase 

prospective donors or increase the donor population. 

Institutions that conduct fundraising must continue to 

increase the number of donors. To be able to increase the 

number of donations, there are two ways that can be 

taken, namely (1) adding donations from each donor or 

(2) increasing the number of new donors. Between the 

two choices, adding donors is a relatively easier way 

than increasing the amount of donations from each 

donor. For this reason, fundraising from time to time 

must also be oriented and fully concentrated to continue 

to increase the number of donors. 

3. Whether we realize it or not, fundraising activities 

carried out by an institution such as non-governmental 

organizations (NGOs), both directly and indirectly, will 

affect the image of the institution. Fundraising is the 

frontline that conveys information and interacts with the 



~ 199 ~ 
 

community. The results of this information and 

interaction will shape the image of the institution in the 

minds of the people. This image is designed so that it 

can have a positive impact. With this image, everyone 

will evaluate the institution which finally shows their 

attitude or behavior towards the institution. If what is 

shown is a positive image, support and sympathy will 

flow automatically towards the institution. Thus, there 

will be no more difficulties in finding donors because 

donations will automatically flow to the institution. A 

good image will be very easy to influence the 

community to make donations to institutions. 

4. Sometimes, there is a person or group of people who 

have interacted with fundraising activities carried out by 

an organization or non-governmental organization. They 

have a positive impression and sympathize with the 

institution. However, at that time they did not have the 

ability to give something to the agency because of their 

inability. Such groups then become sympathizers and 

supporters of the institution even though they are not 

donors. Such groups must be taken into account in 

fundraising activities , even though they do not have 

donations, they will try to do and do anything to support 

the institution and will be fanatical about the institution. 

Such groups are generally naturally willing to be 

promoters or positive information about the institution 

to others. Such groups are very much needed by 

institutions as providers of information to people in 

need. With this group, an institution already has an 
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informal network that is very profitable in fundraising 

activities . 

5. The fifth goal of fundraising is to satisfy donors. This 

goal is the highest goal and has long-term value, even 

though the implementation of activities is technically 

carried out on a daily basis. Why is satisfying the donor 

important? because the satisfaction of donors will affect 

the value of donations that will be given to the 

institution. They will donate funds to the institution 

repeatedly, and even inform the satisfaction of the 

institution positively to others. Thus, fundraising 

activities must also automatically aim to satisfy donors.  

In the process of achieving the desired program, the work 

program of the institution including the fundraising program is 

specifically formulated. The determination of targets is also 

systematically formulated each year towards the target of 

significant changes that are fully achieved after proceeding 

first. That is, a long-term strategic program plan is needed. In 

order for the program to reach the target set, the activities to 

raise funds / resources carried out need to be carefully planned. 

Raising planning, both financial and non-financial related to 

the program is integrated planning program. This method 

enables the institution to achieve the set targets for change by 

looking at the stages of progress over time.
51

  

Some steps need to be taken to prepare a strategic plan 

for mobilization and mobilize sources of funds / resources for 

an institution. These steps are: (1) a long-term program plan 
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or a strategic plan, (2) a long-term budget for a strategic plan, 

(3) setting the scale of program priorities, 4) developing 

scenarios to mobilize institutional resources, 5) fundraising 

objectives , 6) fundraising strategies , (7) identification of 

resources / funds, (8) creating work teams and work plans, (9) 

monitoring work results, and (10) evaluations and plans going 

forward.
52

  

The strategic planning process allows the institution to 

consider all available options. This process can also make 

decisions based on sufficiently complete information about the 

best approach, plan the next steps, and carefully consider what 

resources will be needed. There are some simple techniques 

that can be used to design strategic planning, especially in 

raising resources / funds by institutions. 

The analysis technique that can be used is the strength-

weakness-opportunity-threat (SWOT) analysis which is very 

important for an institution to consider. SWOT analysis in the 

form of clicking identifying the strengths, weaknesses, 

opportunities and threats to an organization and its work in 

raising money / power. By conducting a SWOT analysis, an 

institution can; (1) developing methods of raising funds / 

resources built on the strengths of the institution, (2) avoiding 

weaknesses or looking for ways to compensate for these 

weaknesses, (3) seizing open opportunities, and (4) developing 

ways ways to overcome emerging threats.
53

  

2. Producing Waqf assets 
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When the waqf property has been represented by the 

waqf, then it is imperative for Nazir to manage and develop it 

so that the treasure is not used up, as the hadith of 'Umar who 

received a plot of land in Khaibar above must keep the 

principal of the waqf property. In holding the principal of waqf 

property, of course, by usin g sharia-based economic patterns 

and strategies that are far from transactions that are usury. 

The development of waqf asset management is currently 

not limited to immovable objects but also movable objects 

including money. In several Muslim countries such as Egypt, 

Jordan, Saudi Arabia, Turkey, and Kuwait, waqf in addition to 

religious and educational facilities and infrastructure also 

takes the form of agricultural land, plantations, flats, hotels, 

shopping centers, money, stocks, real estate and others. all of 

which are managed productively. Thus, the results can really 

be used to realize the welfare of the people.
54

  

The forms of development of waqf that occur lately vary 

according to the object represented. As the authors have 

pointed out that the assets represented include immovable and 

immovable objects. Immovable property includes but is not 

limited to land, buildings on land, plants and other objects 

related to land, and other objects in accordance with Islamic 

regulations and laws and regulations in force in the country 

concerned. As for movable objects that may be represented 

include money, precious metals, securities, vehicles, 

intellectual property rights, lease rights, and other movable 
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property in accordance with sharia provisions and applicable 

laws and regulations. 

Some of the patterns and strategies in holding principal 

assets in the context of developing waqf assets are: 

a. By lending or leasing waqf property. The person 

authorized to lease or lend waqfs is Nazir. Waqf leasing 

is the same as leasing other property, the validity of this 

contract and its implementation depends on the 

existence of several parties who have a contract, goods 

that are contracted, a handover between the two parties 

as well as the law and rights that occur after that.
55

 But 

basically the way to lend waqf property for the purpose 

of developing other waqf assets is permitted. Although 

this is a matter of fiqh experts who denounce it, because 

this method reduces even considered deciding the giving 

of the results of waqf for those who are entitled to 

receive the results of waqf.
56

  

The way to lend or lease waqf property includes a classic 

waqf management model. This method in the present 

context began to be abandoned by Nazirs because it did 

not increase the productivity of waqf assets. 

b. By exchanging waqf property. In the exchange of waqf 

property there are two important things related to this 

matter, namely ibda> l and istibda> l . Ibda> l is selling waqf 

property to buy other assets instead. Whereas istibda> l, 
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namely making other goods as a substitute for the 

original waqf property that has been sold.
57

  

Apart from the validity of the status of exchanging waqf 

assets, many Nazirs use this pattern to improve the 

quality, benefits and productivity of waqf assets. The 

process of exchanging waqf assets is not easy because 

there must be a requirement for substitution of waqf 

assets at least the same value and not allowed to lose. 

Exchange of waqf property is one way that can provide 

appropriate services in utilizing waqf property, when 

there is an exchange of waqf property.
58

  

c. With waqf investment. There are two types of 

investment funds / waqfs (Hasan: 2009), namely: 

1) Internal Investment ( al-Istis | ma> r az} -Z {a> tiyyah ) 

in the form of various types of contracts or 

management of waqf investment projects financed 

from waqf funds themselves.    

2) External Investment ( al-Istis | ma> r al-Kha> rijiyyah 

), namely investment in waqf funds / goods that 

include outside capital / or cooperate with outside 

parties.    

In this case the experience of Kuwait needs to be 

examined. In 1993, the Kuwait Ministry of Waqf put 

in order to enforce all waqfs. The waqf ministry 

deliberately forms a kind of waqf union which is a 

government agency that stands independently in 

making decisions, even though administratively the 
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agency works based on government regulations. This 

waqf institution has a work strategy that refers to two 

things, both of which aim to implement waqf 

effectively. These two things are: first, waqf 

institutions develop waqf assets that already exist in 

Kuwait through various investment channels and 

share the results in accordance with the conditions set 

by the waqf. Second, waqf institutions create 

networks and programs to promote new waqf. To that 

end, the agency carried out a waqf movement 

campaign with the aim of inviting people to represent 

themselves and counseling the use of waqf for the 

development of society in the fields of civilization, 

education, and social affairs. In carrying out its duties, 

this waqf institution uses a structured work system 

based on their respective fields and specializations but 

still to achieve the same goal in managing all the 

properties of waqf. 

The structured work system has formed two 

important parts in waqf institutions, namely the 

investment section which consists of several parts. 

For example, the investment section in the property 

and non-property sectors, the funds and projects 

section consisting of several channels of funds and 

projects needed in the community. The investment 

section in this waqf institution specifically deals with 

waqf investment and develops it, as well as 

optimizing its implementation to improve its results. 

The investment strategy in the investment department 
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relies on a structured system that carries out its tasks 

in accordance with their respective specializations and 

fields. In the field of property and non-property 

investment, each has its own office, but all parts have 

cooperated with one another in order to maintain the 

smoothness and implementation of an ideal 

investment that includes all types of investments with 

little risk, and geographically the area of investment is 

easy to distribute . 

These investments are sometimes in the fields of 

property, finance and services. Thus, waqf institutions 

in Kuwait have made enormous contributions in 

creating various financial investment areas which are 

all bound by sharia law and have been scheduled for 

the short, medium and long term. To handle the above 

matters, waqf institutions have also formed an 

investment section that specifically handles the field 

of financial investment. With the existence of an 

investment management system, the Waqf Institute 

has formed a property management corporate, where 

all waqf property managers are integrated in the 

corporate.
59

  

In Indonesia, a set of waqf can be managed in the 

form of business investment. This waqf asset is Nazir 

wealth resulting from the successful management of 

goods or service products to be developed through 

investments to third parties or other Nazir 

institutions. The form of business investment to be 
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carried out must meet sharia standards. For example, a 

musya rakah contract , which is a form of business 

participation involving two or more parties including 

Nazir in a particular business by including a certain 

amount of capital in the distribution of profits 

according to mutual agreement. If there is a loss, each 

must bear according to the level of capital invested. 

The parties involved in the contract have the right to 

participate, represent or cancel their rights in the 

management of the business. In addition, mud 

contract } a> rabah , which is a contract which is the 

transfer of special capital or its amount in the type 

and nature of the person allowed to manage the waqf 

property to other people who are competent. From 

this understanding, the venture capital in the mud 

contract a> rabah is entirely from the owner of the 

capital. In addition, capital owners are not involved in 

business management. The benefits are divided 

according to nis} bah agreed by both parties.
60

  

d. By developing waqf property productively  

Basically, all waqf must be developed 

productively, but the development must be adjusted 

to the object represented and its purpose. In relation 

to the development of this waqf, the experience of 

Sudan and Kuwait can be used as an example. To 

develop waqf, a Waqf Agency was established in 

Sudan that works without any bureaucratic 
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attachment to the Ministry of Waqf. The Sudan Waqf 

Board takes care of the undisciplined waqf and 

oversees the running of waqf management and gives 

full authority to Nazir.
61

 What needs to be considered 

in the practice of parish in Sudan is the establishment 

of waqf bodies that use a management system that is 

in accordance with the conditions of parish in Sudan. 

The main tasks of the Sudan Waqf Board are (a) to 

collect new waqfs, and (b) increase the development 

of productive waqfs. 

To collect new waqf, the Sudan Waqf Board 

makes production and investment of waqf projects 

that can meet the needs of the community and general 

development. Among these projects include the waqf 

project for the construction of the student dormitory 

project for the construction of the hospital waqf, the 

market development project as a trade center, and 

others. In addition, the Sudan Waqf Board also has a 

waqf project called a social funding agency that aims 

to raise public waqf funds to be invested in the money 

market and property, and to channel the proceeds to 

various good causes in accordance with the provisions 

of the annual program and annual budget of the Waqf 

Board. 

As for the work of the second Sudan Waqf 

Board, is to manage and invest the old waqf in the 

middle of Sudanese society. For waqfs that have clear 

deeds and fulfill the requirements including clear 
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Nazir, the Waqf Board only assists Nazir in 

developing waqf property. If necessary, financial 

assistance is given to the waqfs but the waqfs are not 

yet available and the conditions are also unclear, the 

waqf bodies take care of it and make themselves as 

Nazirs to develop the properties of the waqf, and 

manage productively to distribute the results to those 

entitled . 

To develop the waqf, the waqf agency 

established several companies, including contracting 

companies. The corporate aims to rehabilitate 

buildings and make building plans and their 

completion. In addition, the waqf body established a 

bank to help waqf development projects and 

established a business and industrial development 

corporate.
62

 With a program like this, it is clear that 

the existing waqfs are well managed and even new 

waqfs can be mobilized and developed.    

Besides Sudan and Kuwait, several countries 

such as Egypt, Turkey, Jordan, Bangladesh have also 

managed their waqf productively. In addition, waqf 

has also been regulated in these countries with 

adequate legislation. Thus, waqf can develop 

productively and has a role to reduce the problem of 

poverty and other social problems. 

In Indonesia, currently the concept of waqf 

fiqh and its management has also been developed, and 

has been outlined in Law Number 41 of 2004 
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concerning Waqf and Government Regulation 

Number 42 of 2006 concerning the Implementation of 

Law Number 41 of 2004 concerning Waqf. However, 

waqf assets in the form of waqf land are still dominant 

in Indonesia. What is important is that efforts to 

manage waqf productively strategically are attractive 

and so far relatively inventoried by the Indonesian 

Ministry of Religion which covers all provinces in 

Indonesia can be maximally empowered in the form of 

managing a set of waqfs that produce products or 

services. 

Theoretically, Islam recognizes land as a factor 

of production. Therefore, waqf land which is 

considered strategic must be managed productively in 

order to increase the waqf value for the welfare of the 

people. The form of its management is manifested in 

the form of businesses that can generate profits, either 

through products or services. In the management of 

strategic waqf land through productive businesses, it 

can be done as above if Nazaf waqf has sufficient 

funds to finance business operations. While in general, 

waqifs who surrender waqf assets to Nazir were not 

accompanied by an element of business financing. 

This is indeed a serious obstacle when the land will be 

managed productively. If a portion of the waqf land is 

sold and the proceeds from the sale are for business 

financing, it will automatically reduce the waqf value 

at the nominal level of the initial grant and this is still 

a matter of controversy in the community. With these 
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conditions, a third party who is willing to cooperate 

with Nazar who is together with the guarantor 

institution is needed. This guarantor institution is 

needed when its business prospects turn out to 

experience very unexpected losses in the management 

of waqf, while the assets that have been represented 

have a lasting nature that cannot be lacking. 

Before Nazir starts a business or manages 

productive waqf assets, the things that need to be 

considered are observing the environmental situation 

carefully. What business is suitable to manage the 

existence of waqf land which is considered strategic 

so that later it can reap optimal results.
63

  

Next, it is necessary to start a productive 

business by following the following steps: (1) 

choosing business opportunities and types of business 

fields, (2) establishing or forming business entities, 

(3) preparing business activities, (4) planning business 

activities, (5) start doing the planning process towards 

business relations.  

Another important thing is in conducting 

business, of course doing business relations with 

various institutions such as financial and non-financial 

institutions that have recognized and adopted sharia 

patterns and mechanisms. This can be done openly, 

both internal and external. For example, the 

relationship with sharia financial institutions owned 
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by the government of banks that are working with the 

principles of sharia, and so on. In relation to non-

governmental institutions, the application of sharia-

based business principles depends on the attitude of 

the waqf itself. At present, there are a number of non-

governmental organizations that recognize and adopt 

sharia mechanism patterns. Like BMI, Baitul Mal wa 

Tamwil (BMT), Sharia Cooperatives and others.   

3. Distributing Waqf Results  

In addition to the charitable aspects of giving and 

earning waqf assets, an equally important aspect is the 

distribution or empowerment of waqf results for the people 

who need them, or providing the broadest benefits for the 

benefit of the community. The principle of the use of waqf 

objects becomes the most relevant foundation for the 

existence of waqf objects themselves. Moreover, by some 

scholars, waqf is categorized as a charity of Jariyah alms 

which has a reward value that continues to flow even though 

the wakif has passed away. That is, continuity in question is 

an aspect of benefits that can be taken continuously by the 

wider community. 

Distribution of the results of waqf in the form of 

empowering the results of waqf is generally directed to mauqu> 

f 'alaih (waqf recipient), which has sometimes been appointed 

by the waqf for what and to whom. Even so, some waqifs do 

not refer to the distribution of waqf results to people 

specifically, but for something that is macro in nature such as 

general benefit and so on. Sadaqah recipients who may include 

zakat and waqfs are grouped into two major groups, namely: 
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a. People who are unable or powerless. 

              Groups or people who fall into this category can be 

divided into two things, namely economic incapacity such 

as the poor, abandoned children, helpless women, and so 

on because of the economic hardships that afflict them. 

Second, powerlessness in the form of their freedom and 

lack of access to basic rights such as minorities, 

marginalized people, victims of violence, and so on. 

b. For general benefit.   

              The recipient of the results of this waqf is not because 

of economic incompetence, but because of its services and 

objectives for the benefit of many Muslims. In this group, 

there are many programs and models of waqf distribution 

ranging from aspects of education, health, religious 

facilities, to public facilities which are closely related to 

the lives of many people. 

An waqf asset or object is said to have a value of 

permanence, at least four things, namely:
64

  

a. These objects can be used by many people. 

When someone donates land or a building, even a 

money waqf to be formed in an educational facility, the 

general public will be able to reap the benefits of the 

presence of the madrasa or school. Especially if the 

school fees are cheap and even free after being 

subsidized by funds from the management of waqf. 

b. Waqf objects provide more tangible value to 

the waqf itself. Materially, the waqfs have the right or 

                                                           
64

 Direktorat Pemberdayaan Wakaf, Panduan Pemberdayaan Wakaf 

Produktif, 63-66. 
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may make use of the waqf objects as well as the other 

waqfs recipients. In the immaterial, the wakif will 

certainly get a continuous reward because the objects 

that are used by the general public will certainly 

provide great benefits for the community at large. 

c. The immaterial benefits of waqf assets are 

greater than the material benefits. Or you can speak of 

another waqf pressure point that is actually more 

concerned with the function of others (many) rather 

than the object itself. Thus, people who have land 

ownership, for example, to build worship facilities are 

not meant to be only vertical but also horizontal 

worship. 

d. The object of waqf itself does not make or lead 

to harm to others and to waqfs.       

Efforts to empower the distribution of waqf productively 

are carried out by constructing several pilot projects such as 

Educational and Religious Facilities , Business Waqf Centers , 

Supermarkets, hotels, Islamic Hospitals , Muslim Boarding 

Houses , etc.  

Of the various explanations of governance waqfs 

above, governance waqfs needed a more adequate both are 

concerned with the accumulation of resources waqfs, asset 

productivity, and empowerment results waqfs: (1) the 

collection of resources waqfs, namely m engatur procedures 

for collecting waqfs specifically and funding others 

generally in order to obtain funds so that they can be utilized 

maximally for the benefit of society in general; (2) waqf asset 

productivity, which regulates the procedures for managing 

https://translate.googleusercontent.com/translate_f#_ftn65
https://translate.googleusercontent.com/translate_f#_ftn65


~ 215 ~ 
 

waqf funds in particular and funds from other sources in a 

modern, transparent, and responsible manner so that they 

can develop so that they can significantly enhance the 

empowerment of a wider and better quality community; 

(3) empowering the results of waqf, namely regulating 

procedures for the preparation and implementation of waqf 

empowerment programs properly, so that waqf funds and 

from other sources can be distributed or utilized in 

accordance with Islamic law and harmonized with modern rules 

or norms in order to obtain wider benefits and optimal.   
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CHAPTER 5 

IMPLICATION OF WAQF 

CORPORATE AND WAQF 

SUSTAINABILITY 

 

A. Implications of the Corporate Waqf Fatwa for Waqf 

Development    

This chapter will discuss the implications of the 

corporate waqfs for several aspects that are closely related to 

its development as an effort to maintain the sustainability of 

the waqfs. The implications include activities in the creation 

of productive waqf assets , the use of waqf for the people, 

and maintenance of property as a guarantee of the 

sustainability of the corporate's waqf. The data is presented 

in a descriptive form after an analysis which has been 

completed with several case examples from the object of 

study. 

However, before entering into aspects of the practical 

realm, the following will be reviewed first from the legal 

aspects. Considering that this corporate waqf is formally a 

fairly new form and model of waqf, the legal-formal basis 

does not refer to the prophetic hadith but rather to the fatwa 

of the ulama. Although from the related hadith, it can be 

understood that narratively, the content shows an 

understanding of the business model or corporate.
1
 

The focus of the discussion is focuses on the implications and 

influences of the fatwa on the development of waqf. The 

                                                           
1
 Norma Saad et al. , The Contribution of Waqf Institutions in Malaysia 

and Turkey in Improving The Socio Economic Conditions of the Society, ‛ 

Turkish Journal of Islamic Economics, Vo.4 No. 1, (2017), 3  
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significant implication is accommodating every activity 

carried out by the corporate waqf institutions in the 

development of waqf. In other words, all efforts undertaken 

by philanthropists can be properly relied on legally to the 

fatwa, as long as all efforts are carried out within the corridors 

of the Sharia and do not violate the codes of the applicable 

local state law. 

The stakeholders of the waqf mandate should always 

read the direction of the corporate's policy so that it always 

complies with the waqf fatwa of the corporate that has been 

agreed upon. Here it means that if there is a policy direction 

that does not accommodate the contents of the related fatwa, 

then the waqf institutions in each corporate coordinatively 

with the implementer try to realign it to suit it.
2
 

Waqf developed in various Muslim countries, its 

development experienced ups and downs, and was greatly 

influenced by the socio-political conditions in each country. 

Waqf actually has a strategic position for efforts to develop 

Muslim societies. Included in the efforts for community 

empowerment and social welfare.
3
 

In Malaysia, for example, the membership system is centered 

on the government of each state. This is because 9 of the 13 

states in Malaysia is a country shaped by sultanate's (or other 

equivalent degree)  as  head  of government  locally  is head 

of Islam in the area he leads. As for states that do not have 

sultans such as Sabah, Sarawak and Malacca, as well as the 

                                                           
2
 Magda Ismail Abdel Mohsin, Corporate Waqf From Principle to 

Practice (Malaysia: Pearson Asia Pacific Offices, 2014), 17 
3
 Siska Lis Sulistiani, Pembaruan Hukum Waqf di Indonesia, (Bandung: 

Refika Aditama, 2017), 65 
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federal territories of Kuala Lumpur and Putrajaya, the waqf 

arrangements as per other Islamic religious rules are under 

the federal government .  

Each state has a Majlis Religion of Islam (MAI) as 

the implementing any religious rules of Islam in the state 

concerned. Then, each MAI has the authority to authorize, 

regulate, supervise and manage waqfs consumptive who are 

in the country section. The Majlis has an Advisory Board 

and Waqf Asset Management Committee . Board of 

Advisors consists on experienced individuals in the field of 

law sharia appointed by the Majlis premises n Mufti state 

section, the secretary of the MUI, Director of Agricultural 

country sections and officials state in the field of legal 

counsel be members anyway. The other members consist of 

state financial officials , academics and practitioners in 

professions related to sharia law, property management and 

financial management . Based on the above explanation, it 

can be implicitly concluded that the legal framework 

prevailing in Malaysia tends to be non-uniform between 

states. Included in the development of corporate waqfs. 

Because not all states develop it. The absence of rules waqfs 

that singular cause problems on the understanding and 

interpretation of waqf companies, because of their 

differences fatwa in each state. 

In 2008, the Prime Minister Tun Abdullah Ahmad 

Badawi announced the establishment of the Department of 

Waqf, Zakat and Haj (Jawhar). JAWHAR is the executor of 

the authority of the federal government in matters of waqf 

management so that it is synergistic throughout the country 

for children . The establishment of JAWHAR is expected to 



~ 220 ~ 
 

provide developments in the management of corporate waqf 

in a more organized, systematic and effective manner .  

However, the transformation of the waqf fatwa still 

depends on the progress of the MAI in responding to the 

development of the waqf business. Negeri Johor is the 

pioneer of the first corporate waqf in Malaysia. Through 

Johor Corporation (JCorp), the waqf of the corporate was 

introduced in 2006 by donating its RM200 million worth of 

shares in its subsidiaries namely Kulim (M) Berhad, KPJ 

Healthcare Berhad and Johor Tanah Berhad.
4
 To manage the 

corporate's waqf shares, then Jcorp formed the Waqf An-Nur 

Corporation (WANCorp) as a subsidiary responsible for 

managing the corporate's waqf which gave focus to health 

and social aspects .
5
 

As a corporate body under JCorp, WANCorp has the 

role of executing corporate waqfs established by JCorp 

through permits granted by the Johor Islamic Religious 

Council (MAIJ). Based on a memorandum of understanding 

(MoU) signed with MAIJ and JCorp on 4 December 2009, 

MAIJ approved WANCorp as "Nazir Typical "waqf shares 

commenced on July 11, 2005. WANCorp acts as a Recipient 

(mawquf alayh) , Manager and Administrator of waqf assets 

certified by MAIJ. In addition, WANCorp also implements 

Islamic Corporate Social Responsibility (Islamic CSR ) on 

behalf of JCorp. 

In 2006, JCorp launched the Corporate Waqfs by 

transferring 12.35 million units of JCorp shares in Kulim  

                                                           
4
 JCorp, 2006; Muhammad Ali Hashim, 2011. 

5
 Asharaf and Abdullah, 2012; Hajah Mustafa et.al, 2009 ; Ab. Shakor, 2011 
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(M) Bhd, 18.60 million units of shares in KPJ Healthcare 

Bhd and 4.32  million shares in Johor Land Ltd to the Waqf 

Group An-Nur Bhd as trustee. This concept is an important 

strategy for the implementation of JCorp's corporate mission, 

Jihad Business. As proof, through the waqf corporate 

agenda, in a report in 2007 JCorp has allocated 25 percent of 

the dividends obtained from the share units involved as 

waqf.
6
 Therefore, the dividends obtained can be used to 

finance various welfare welfare benefits that benefit the 

Muslim and non-Muslim community as a whole.     

Distribution of waqf benefits is also made based on the Waqf 

Argument document which states that 70 percent of it will be 

reinvested, 25 percent will be channeled for benevolent 

purposes (fi sabilillah) and 5 percent is donated to MAIJ.
7
 

Some 70 percent of the results of waqf will be invested in 

fixed deposit investment of shariah compliant financial 

institutions and purchase of Johor Fund Shares. While waqfs 

benefit of 25 percent will be channeled to finance three types 

of benevolent programs, namely: 

i. Welfare Program (55%) which includes contributions to 

health aspects, mosques, mosque, public organizations, 

orphans, waqf brigades and other CSR projects.       

ii. Specific Projects (35%) are WANCorp special projects 

involving large costs such as joint projects with native 

people in 2011 and Imam Bukhari Theater in 2010.    

iii. Development of Human Resources, Education and 

Entrepreneurship (10%) also in the form of conference 

                                                           
6
 JCorp, 2007 

7
 WANCorp, 2011; Johor Corporation, 2008; KWANB, 2007; WANCorp, 

2010 
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financing, training for mutawif, books, loans without 

interest, scholarships and others for the benefit of 5 

percent waqf for MAIJ, a total of RM718, 076 was 

submitted to MAIJ in the year 2011. 

 

 
 

While in Indonesia itself, the absence of fatwas on 

contemporary waqf has made productive waqf practices not 

yet optimal. Only then in the reform era did the waqf fatwa 

appear. Indonesian Ulama Council Fatwa (MUI) issued on 

28 Shafar 142 3 H / 11 May 2002 AD was present in 

response to a letter from the Director of Zakat Development 

and Waqfs of the Ministry of Religion numbered: Dt.1.III / 5 

/ BA.03.2 / 2772 / 2002 dated April 26, 2002, which 

contained requests for a fatwa concerning waqfs of money. 
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The fatwa was based on the consideration of the definition of 

waqf that was understood by the public so far which was still 

rigid and could not accommodate the practice of waqf 

money. the provisions contained in the fatwa as conveyed by 

the Directorate for Waqf Empowerment (2006: 15) is as 

follows: 

a) Cash Waqf (Waqf Al-Nuqud) is a waqf made by a 

person, group of people, institutions or legal entities in 

the form of cash.    

b) Included in the definition of money are securities.      

c) Waqf Legal money is jawaz (allowed).   

d) Waqfs Money can only be distributed and used for 

things that are permitted sharply .    

e) The principal value of Waqf Money must be guaranteed 

its sustainability, may not be sold, granted, or 

inherited.      

The fatwa was later strengthened by the Law Number 

41 of 2004 concerning Waqfs and Government Regulation 

Number 42 of 2006 which was promulgated on December 

15, 2006. 

The regulation, is a reflection of the development of 

waqf practices in the community which is marked by new 

things as follows: 

a) Property that is used as an waqf asset must be registered 

and announced to create an orderly law and 

administrative waqf (Hamzani, 2014: 344).      

b) Although waqf law and PP do not differentiate between 

expert waqf (waqf for relatives) and ghairi waqf (other 
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than relatives), waqf is oriented so that it can be utilized 

by the wider community (Hamzani, 2014: 344).     

c) Waqfs are no longer limited to the immovable such as 

land and buildings, but the waqfs in the form of moving 

objects is also recognized, both the physically real or 

not, such as money, metal noble, securities and 

intellectual property rights. Waqfs of money can be 

done through Islamic Financial Institutions (LKS) 

(Hamzani, 2014: 344).  

d) The allocation of waqf is not limited to the religious and 

social fields only but can be intended for the 

advancement of general welfare through increased 

economic potential and benefits. Waqf can be managed 

in order to advance the fields of education, health, and 

economics through the principles of sharia economic 

management (Hamzani, 2014: 344).    

e) Waqf can be done at certain times, for example for a 

period of five years. This is to accommodate the 

practice of waqf in the community which often causes 

disputes because waqf assets are often withdrawn by 

heirs from waqf . Temporary waqf assets can be 

withdrawn after a certain period of time except for land 

waqfs which and may not endow assets over 1/3 of the 

value of all assets except with the approval of the 

prospective heirs of the waqf (Hamzani, 2014: 344).       

f) Settlement of waqf sticky is no longer limited to the 

court, but can be through three channels, namely 

mediation, arbitration and court (Hamzani, 2014: 344).  

However, in the context of the transformation of waqf fatwa 

which specifically talks about waqf shares has not been 
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issued by MUI. The new corporate Waqf was then initiated 

by ICMI through PT Waqf Ventura Indonesia in October 

2017. PT Waqf Ventura Indonesia is an institution  Islamic 

finance whose founding capital comes from community 

waqfs, both waqfs in the form of cash or non-cash. The 

capital was obtained through nazir institutions such as 

Islamic mass organizations, educational institutions, and 

Yaya San. The nazir will also be involved in raising the 

corporate's capital and will then act as shareholders in PT 

Waqf Ventura Indonesia. As an institution engaged in 

Islamic finance, PT Waqf Ventura Indonesia can later 

receive and manage funds sourced from the public, Islamic 

banking, Islamic financial service cooperatives (KJKS), and 

revolving funds sourced from the government. The funds 

that have been collected are then prepared to finance MSME 

capital for the weak economic community, as well as to 

increase the productivity of waqf assets .  

To maintain the security of waqf funds that have been 

collected, PT Waqf Ventura Indonesia will carry out all 

standard operating procedures consistently. Starting from 

implementing risk management, to synergizing with Islamic 

insurance service providers. The establishment of a venture 

waqf bank aims to raise the populist economy which has been 

considered not yet optimal. The main target of this bank is the 

micro small and medium business group (MSME), so that it is 

expected to drive the wheels of the economy. Venture capital 

waqf of the bank is sourced from the entrepreneur and CSR of 
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corporate. If it is already running, this waqf bank also 

functions as a waqf manager from the community.
8
 

Considering that the benefits of waqf are so broad 

that they are also strategic for the Ummah, the development 

of waqf is needed. The development can be in the form of 

developing waqf assets as well as the results of the business 

carried out as utilization of related waqf assets. In the case of 

a corporate waqf driven and monitored by an waqf institution 

of a corporate, the development of waqfs from utilizing 

various assets is absolutely necessary. This is to ensure the 

sustainability of the corporate as well as its development.  

Thus, the urgency of the implications of corporate 

waqf institutions in creating productive waqf assets cannot 

be avoided. The implications include the following: 

corporate managerial, including making all limited policies 

regarding corporate progress, monitoring every activity and 

evaluating performance; the provision of human resources 

and complementary instruments, also taking into account the 

coaching and capacity building of each individual involved 

in it; channeling with other companies. 

 

B. Implications of Corporate Waqf Institution for the 

Creation of Productive Waqf Assets      

Waqf is basically, economic corporation ', so that the 

waqf is an activity that contains elements future investment 

and developing productive assets for generations that will be 

data in accordance with waqf objectives, both in the form of 
                                                           

8
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https://startfmmadina.com/peluncuran-perusahaan-berbasis-wakaf-pertama-di- 

indonesia/ 



~ 227 ~ 
 

services and the direct utilization of the results. The 

aforementioned waqf forms are part or unit of investment 

funds. Investment is the main foundation for economic 

development. Own investment has the meaning of directing 

part of the assets owned by someone to form production 

capital, which is able to produce benefits / goods and can be 

used for future generations. The intended investment is in the 

form of investment to the ownership and the objective is to 

be able to produce planned profits economically and the 

results are channeled to those determined by the waqf in the 

waqf pledge. Thus, it can be said that economically, waqf 

(Islam) is to build productive assets through investment 

activities for the benefit of those who require those stipulated 

in the waqf pledge. Thus, the results or products of waqf 

property can be divided into two parts. First, direct waqfs, 

namely waqfs that produce services in the form of goods to 

be consumed directly by people entitled to waqfs, such as 

hospitals, schools, orphanages, and settlements. Second, 

productive waqfs, namely waqfs that are managed for the 

purpose of investment and production of goods and services 

that are allowed according to Islamic law. In this form, the 

capital (waqf property) is invested, then the investment 

returns are distributed to those who are entitled. So that waqf 

has two dimensions that cannot be separated, namely 

improving the quality of community life by distributing the 

results of management and downloading the results of 

investment rewards planted in the world to be picked in the 

afterlife. Therefore, waqfs are also referred to as social 

worship al. This is a type of worship that is more oriented to 

the habl min al-nas, human relations with humans and their 
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environment, or commonly called social piety. To represent 

a Muslim is a realization of worship to Allah through his 

possessions, namely by releasing the objects he has (private 

benefit) for the public benefit (social benefit) . It is at this 

point that the reward of waqf continues to flow.  

Thus, the fatwa plays a strategic role in transforming 

waqf policy which was not yet productive with the creation 

of earning waqf assets. Call it for example stretching from 

cash waqf and shares of Global Waqf Corporation (GWC). 

GWC waqf assets are generally optimized in the property 

sector. One of the portfolio results from the management of 

this waqf stock is Cordova Edupark Apartment in Semarang, 

which was launched in May 2018. Cordova Edupark 

Apartment is also a project run by PT Cipta Pilar Persada.
9
 

Regarding the waqf pledge process itself, PT Cipta Pila r 

Persada had previously committed its 40% stake in GWC. 

The waqf assets are in the form of shares, in which the core 

assets are maintained by GWC as Nazar. When the corporate 

makes a profit, then GWC is entitled to dividends. This 

includes profits from the project currently being run by PT 

Cipta Pilar Persada, namely Cordova Edupark Apartment. 

Cipta Pilar Persada, plans to distribute dividends 

annually. After dividend distribution, each shareholder will 

receive a dividend, including GWC, which currently 

manages 40% of the shares that have been represented. 

Cordova Edupark Apartment is rated as an apartment 

project with promising profit opportunities. This is because 

                                                           
9
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the apartment was built on 4,697 m2 of land located in the 

strategic and elite area of Semarang, right in front of the 

Tembalang toll gate. The project is planned to cost up to Rp 

250 billion. As of early May, the sale of apartment units 

alone had reached 30%. After laying the first stone and the 

development process is continued, it is hoped that the market 

will give appreciation to immediately invest in apartments, 

especially Cordova Edupark.
10

 

Cordova Edupark lined up as the first educational and 

religious apartment in Semarang, even in Indonesia. This 

apartment is targeting millennials in the capital city of 

Central Java. They are especially students who need shelter 

close to campus and have facilities that meet today's 

lifestyle. Cordova Edupark's environment also supports the 

scientific climate, tranquility, comfort and safety. It the 

realized by the availability of amphitheater facilities , 

libraries, reading rooms and parks, wall climbing, skate 

parks, and other facilities. Places of worship are also 

presented as epicenter of activities that will give birth to 

residents who not only have intellectual intelligence , but 

also emotional and spiritual intelligence. 

The Cordova Edupark development process is targeted 

to be completed within a period of two years. In addition to 

Cordova Edupark, GWC also manages a number of stock 

waqf portfolios such as Hydro Retailindo and Global Waqf T 

ower which began construction in August 2018. 
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C. Implications of the Corporate Waqf institution for the 

Ummat Benefits Waqf  

Munzir Qahaf said that waqf has two dimensions, 

namely the spiritual dimension (worship) and the physical 

dimension (economy). It is said to have a spiritual dimension 

because waqf is a branch of worship that can bring the Waqf 

closer to Allah, while the physical dimension (material) of 

waqf can be seen in economic terms. From an economic 

perspective, waqf is understood as an effort to turn assets 

from consumption interests into investment capital that can 

produce benefits and benefits for the benefit of the future, 

both for the needs of community groups or families.
11

 

According to the Islamic economic system, waqfs have three 

important elements in the economy as follows:  

a) Waqf as a reduction in the interest rate (rate of interest)    

One of the main features of the Islamic economic 

system is the prohibition of usury in economic activity. 

While interest is one of the main elements in the 

conventional economic system and as a determinant of the 

enactment of the system. According to Islamic economics, 

waqf can reduce interest rates significantly. Waqf has an 

important role in reducing interest rates, namely by 

providing public facilities needed by the community without 

charging fees to the government. This can be done by 

mobilizing waqf funds from rich people and using these 

funds to develop public facilities needed by the community.  
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In general, public facilities built with waqf funds in the 

form of places of worship (mosques and mushallas), 

educational institutions , health facilities and also graves. For 

example, the mosque can be used by the community to 

perform congregational prayers and other activities so as to 

create a harmonious society. Health facilities to help sick 

people and make it easier for people to get health services. 

While educational institutions can be used by students to 

seek knowledge so that the level of community education 

can be increased. In this situation, a very   important function 

of waqf becomes real. Waqf can not only help reduce the 

state budget that causes interest rates to rise, but waqfs can 

also achieve goals another modern economy, which is one of 

the mechanisms of better wealth redistribution in the 

economist system.
12

 

b) Waqfs as one of the mechanisms of wealth redistribution 

(redistribution of wealth).                  

Private corporations have been known In Islamic history. 

We can observe that the waqf system is among those 

produced by this corporate which functions as one of the 

redistribution of wealth mechanisms in the Islamic economy. 

The waqf system is able to reduce the unequal distribution of 

income and poverty. It is to do with motivating the people of 

Islam to charity jariah (waqf) with appointments will get a 

reward sustainable in accordance with the traditions of the 

Prophet. The values of Islamic teachings motivate its 

adherents to redistribute their wealth to the poor and needy 
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people. The results of the study Baskan show that Islam is a 

way of life that can improve the behavior of a low heart p no 

resident Uthmaniyah in Turky (Baskan, 2002: 22). From the 

nature of the lower heart it, they are motivated to give alms 

jariah (berwaqf) that can assist the government in providing 

public utilities are required community. Although the theory 

of the economist is for redistribution, it is explained that 

redistribution wealth that is based on the nature of the 

individual as humility not be presumed with optimal results, 

but the results of the study Birol Baskan in the Ottoman state 

shows that the people of the region have fulfilled the 

necessities of life perfectly from the waqf system. The 

Ottoman government has bequeathed health clinics, 

educational institutions and NGO institutions that have the 

task of welfare of the community which are all built with 

waqf systems. So that it is no exaggeration to say: The waqf 

system that already exists in the Ottomans has provided all 

public facilities without charging fees to the government. 

Thus we can view the waqf system as a result of cooperation 

between the government and individuals to increase 

investment.  

c) Waqf mechanism contains elements of investment and 

savings (saving).        

From the explanation of the function of waqf as a 

mechanism that can reduce interest rates and redistribution 

of wealth, it can be concluded that waqf in terms of 

economics i is an action that combines investment and 

savings (saving). This is because waqf itself is an 

investment, because the goods represented can produce 

benefits and benefits needed by the community. What is 
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meant by investment is to generate profits to be used as 

venture capital again and to be used to meet the necessities 

of life. This definition is in accordance with the 

understanding of waqf. Waqf funds collected can be used as 

future investment capital for the benefit of the generation of 

data that is not concerned with profits from its managers 

because the main purpose of waqf is for virtue and ta'awun. 

Because it needs no Law that regulate property waqfs in each 

country to safeguard the treasure of the people from the 

arbitrariness of people who are not responsible. 

Waqf property can help a country's economic 

activities, whether it is used as a source of development 

capital or otherwise. The nature of waqf property is very 

helpful in providing this capital. Waqf funds can be 

combined with individual assets and used as venture capital 

for the corporate. Some of the business profits can be 

represented based on the combined venture capital. Besides 

waqf property can function as a revenue booster. This can be 

seen if waqf funds are lent to the people in the al-Qard al-

Hasan model. With this scheme, the Islamic community is 

able to carry out economic activities because it only involves 

the management of existing capital. Indirectly waqf seeks to 

reduce poverty that prevails in Islamic societies and can 

increase state income so that social welfare is created .
13

  

Thailand can be used as an example of how these 

efforts are realized so as to empower the people's economy. 

Thailand is currently developing productive waqf 
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innovations such as the Asean Mall Pattani. Thailand also 

has a miniature 'City of Waqf', namely construction on waqf 

land of 500 hectares covering the construction of hospitals, 

town houses, Islamic centers, grand mosques, stadiums, 

campus Fatoni University, Asean Mall and supporting 

facilities.
14 

D. Contribution of Corporate Waqf to Continuity of 

Waqf       

Waqf is one of the assets and sources of development 

in the social and economic fields that are good for the 

government and all people because the use of this waqf 

property does not charge anything and must be used as a 

common interest. Waqf encourages development in all fields 

of science and promotes development in all fields in 

accordance with the intended use of waqf.  

Through waqf it is hoped that economic resources are 

not only concentrated in the rich, but also allow distribution 

to some people who really need it. In Islam waqf is a 

religious doctrine, whereas in the economy, representation is 

a significant means of achieving welfare. Thus, economic 

life in Islam is an important part of worship. 

Waqf can also be used as a source of strength to realize the 

welfare of the people and drive the sectors of economic 

empowerment that are potential. The greater and more 

diverse properties of waqf that can be managed by Nazir in a 

professional manner with proper management, then the 

benefits obtained from the management of waqf will be 
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broader designation so that in turn can strengthen the role of 

waqf in improving the economy and welfare of the people.
15

 

Not only is it limited to the sectors from which it can 

produce a valuable item, but the institutional implications of 

the time of the corporate can also be directed to other 

sectors. These implications include cooperation with other 

waqf institutions in developing the usefulness of related 

institutions. The mechanism that is built based on the 

principle of benefit will certainly be derived from a 

symbiotic mutualism or a state of mutual benefit from one 

another. 

This cooperation can not only be carried out regionally 

or nationally, even more on an international scale. Because 

the principle of trust which is the foundation of the formation 

of a waqf institution also necessitates the solidity of the 

relations of all parties involved in it. Networking which was 

built as an effort to empower and improve the welfare of the 

people at this international level will ultimately indirectly 

make the institution of waqf companies in each developing 

country .  

The managerial and management system differences and the 

policies obtained from each party cannot be denied . Such 

conditions have the potential to become an opportunity for 

each institution to enrich one another insight and develop 

corporate utilities. Healthy cooperation between waqf 

institutions can be empowered to become a model of creative 

and innovative development for the benefit of waqf for the 
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people. In the end, consciousness driven by the spirit of 

philanthropist is giving birth synergies between the strength 

of which is simultaneously develop spirituality identity of 

anyone involved.                                                         

Chairman of the Indonesian Waqf Board (BWI) 

Muhammad Nuh said, that in Indonesia BWI has a strategic 

task , namely to synergize Islamic financial institutions in 

Indonesia with waqfs in order to be able to contribute and 

honor the nation. He gave an example, BWI's job was to sew 

pieces of clothing so that they could cover clothes . Awrah is 

an honor. The honor in question is the honor of the nation 

and the honor of the people.  

This means that waqf with huge potential in 

Indonesia will be able to provide national honor if it is 

managed and synergized with Sharia Banks, National Amil 

Zakat Board (Baznas), Hajj Financial Management Agency 

(BPKH), and others. One standard that can be used as a 

reference to maximize the potential of waqf is waqf Core 

Principles (WCP)  

The WCP is the world waqf management standard initiated 

by Bank Indonesia (BI), to strengthen waqf management in 

Indonesia in particular and in the world at large. The role of 

BI as AIR (Accelerator, Initiator and Regulator) deserves a 

thumbs up. Do not be surprised if BI was awarded as the best 

Central Bank 2018 version of the Global Islamic Finance 

Award (GIFA). The award was given at the 8th GIFA Award 

2018 on September 29, 2018 in Sarajevo, Bosnia and 

Herzegovina. One reason is BI's initiative towards Zakat 

Core Principles (ZCP) and Waqf Core Principles (WCP). 

ZCP was first launched in Istanbul, May 2016 ago. 
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The WCP is a joint initiative between BWI, BI and 

the International Research of Training Institute-Islamic 

Development Bank (IRTI-IsDB). The WCP is formulated for 

two purposes, namely: first, to provide a concise description 

of the position and role of management and waqf supervision 

systems in economic development programs. Second, to 

provide a methodology that contains the core principles of 

the management and waqf supervision system. 

The method used is a comparative study between financial 

regulations that are currently well formed, such as banking 

regulations and insurance regulations, with the basic 

properties of waqf management. The analysis carried out in 

this WCP document is to look at and assess the relevance of 

contemporary regulatory elements to be used as a 

management and regulation for waqf supervision. Tenets of 

basic rules that are contrary to the concept of waqfs, are 

identified and separated, while the relevant subjects, it is 

proposed to be made into the principles of management and 

supervision of waqf. Based on the history of waqf 

management, the WCP document it can also offer new 

regulatory elements for waqf management and regulatory 

supervision. 

In this WCP, there are 29 waqf principles that can be 

a guide in the management (management) of waqf properly. 

One of the clearest things in the co- principle is the issue of 

legality, as explained by BI Deputy Governor, Dody 

Waluyo. Even in his presentation at the High Level 

Discussion (HLD) launch of the WCP in Nusa Dua Bali, he 

said that one of the Key Success Factors in developing waqf 

was Waqf Management. Where, there must be an 
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independent body that takes care of this waqf. This is where 

BWI has an important role, how BWI as an independent 

body is able to realize waqf management and good waqf 

supervision. 

There are five core areas of the WCP, namely: legal 

foundations, waqf supervision, good governance, risk 

management, and sharia governance. Meanwhile, there are 

29 principles of waqf management principles which are 

divided into two categories, namely: first, supervisory 

powers, responsibilities and functions, and second category, 

prudential regulations and requirements. For the first 

category, there are 12 waqf management items, namely: 

Responsibilities, objectives, powers, independence, 

accountability and collation as the first item. The second 

points to point 12, respectively are: asset classes, permissible 

activities, licensing criteria, transfer of waqf management, 

takeover of waqf institutions & assets, waqf supervisory 

approach, waqf supervisory techniques & tools, waqf 

supervisory reporting, corrective & sanctioning powers of 

waqf supervisors, consolidated supervision, and home-host 

relationship. 

For the category of prudential regulations and 

requirements, there are 17 waqfs (items 13 to 29), namely: 

good governance, risk management, collection management, 

counterparty risk, disbursement management, asset waqf 

problems (provisions & reserves), transactions with related 

parties, country & transfer risks, mark et risk, reputation & 

waqf asset loss risk, revenue / profit-loss sharing risk, 

disbursement risk, operational risk & sharia complaint, 

sharia complaint & internal audit, financial reporting & 
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external audit, disclosure and transparency, and abuse of 

waqf services.  

Director of the Department of Islamic Economics and 

Finance (DEKS) BI, Dadang Muljawan said, In a systemic 

perspective, the existence of the WCP will encourage mutual 

recognition between the authorities which will ultimately 

encourage the development of the waqf sector more 

progressively. Waqf sector which is part of the sharia social 

financial sector, its existence is highly dependent on public 

confidence . The launch of Cash Waqf Linked Sukuk shows 

that with the support of governance and key institutions in 

the national economic system, the mobilization and 

utilization of social funds can broaden public support and 

accelerate the development of the role of Islamic social 

finance as a pillar supporting national economic progress. 

One important element in creating an efficient and prudent 

waqf operationalization is the creation of good governance. 

In the case of waqf management, there are at least three basic 

elements that must be developed, namely risk management, 

auditing and business. So that the business capabilities of 

Nazarrians are highlighted in this WCP. Therefore, a 

professional Nazi certification is required, which has the 

ability to develop the waqf asset investment business .  

Nazir can take part of the net proceeds of the 

management of waqf, which then becomes the Nazis' right. 

This is explained in the hadith narrated by Ibn Umar, 

Rasulullah SAW said: " ... And it is not why or not 

prohibited for those who manage waqf, eat from the 
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results in a good way (properly) or feed others with no 

intention to accumulate wealth". (HR, Muslim) 

If the results are not enough to finance the activities 

of the pardon, then it can be taken from funds other than 

waqfs, namely infaq and alms. 

Waqf specifically can help the activities of the 

general public as a form of concern for the people, and future 

generations. Social activities like this have been advocated in 

Islamic law as a human need, not only limited to Muslims, 

but also to non-Muslim communities.  

Like waqfs on objects and in addition, waqfs companies 

contribute greatly to the sustainability of waqfs. This is 

because the results of the activities of a corporate can be 

dynamically developed to certain business sectors with the 

economic system which strengthens the welfare of the 

ummah in various fields. With this empowerment 

framework, the community's dependence on foreign 

production can be suppressed.
16

 

Based on expediency, waqf corporate productivity 

will give birth to the continuity of benefits to users. In 

managing any type of waqf required professional Nazir. This 

is due to the responsibility and obligation of maintaining, 

maintaining, developing waqfs, and distributing the results or 

benefits of waqfs to waqf targets in the hands of Nazirs. 

A very thick difference between Corps and Waqfs is 

the goal in optimizing the results of assets - Return on Assets 

(ROA). The corporation has the goal of optimizing the 
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maximum result it for individuals or groups (shareholders), 

whereas the waqf asset management - which will enjoy the 

results it is people or society that became the target of the 

waqfs itself.  

So how can a corporate institutionalize its good deeds 

in the form of waqf? There are at least 7 ways in which 

modern corporations can make waqfs. First , with 

shareholders donating part or all of their shares for certain 

virtues to be achieved. In this way each corporate divides the 

results or dividends, the portion of the dividend from the 

shares represented will be routine income that can finance a 

number of virtues intended. The difference with  alms is if 

alms are once, waqfs is alms that the benefits of repetitive 

routine or alms Jariah. 

In some countries such as Malaysia, Bangladesh, 

Pakistan and Turkey - Corporate Waqf has become a waqf 

field that receives special attention. Even a number of 

companies have been born specifically for the purpose of this 

waqf. In Indonesia such activities have also taken place, only 

the mention or term of Corporate Waqf or Corporate Waqf 

may still be unfamiliar. 

Second, corporations can endow their assets to support 

a virtue movement. Unemployed buildings, land, vehicles 

and so on can be represented both in terms of physical and 

benefits. Either permanently, or for a certain time limit. The 

time limit in this waqf is indeed often a debate, but in general 

it is permissible and defacto has done very much. For 

example the corporate waits for its parking space for Friday 

prayers every Friday, as long as the parking building is there. 

The corporate can endow its large office yard to pray for Ied 
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Fitri and Ied Adha - twice a year, as long as the yard is not 

yet built into a building etc.  

Third, companies can endow their HR or expertise. The best 

human resources are owned by corporations, if these human 

resources are made available to help people who need them - 

then a number of virtues will be achieved in the midst of the 

people. For example a corporate engaged in accounting 

services, can endow a number of its accountants for a period 

a certain time helps Islamic institutions to dress their books 

to be more accountable etc.                                   

Within the Indonesian Startup Center - even 

institutionalizing 'time waqf' among employees. Employees 

may work with only 2/3 of their time for their respective 

assignments , while 1/3 of their time is devoted to 

benevolent projects (waqf) approved by their respective 

management .  

Is this our performance can be decreased? of course 

not - even optimistic that performance will surge. Why? See 

the promise of God in the verses above. If this time waqf is 

valued by Allah as an effort to help (religion) of Allah, then 

Allah will help these efforts. If this effort is judged by Him 

as virtue, then He will multiply to (at least) ten times what 

we give. 

As a result theoretically, our productivity should be 

increased to 4 times or 400% through waqf 1/3 this time. The 

concern is that we only have 66.67% left when 33.33% is 

represented. Still i because Allah will multiply by at least 10 

times, then this 33.33% becomes 333.33%. Of the remaining 

66.67% plus 333.33% 'change' from Allah - we have 400%. 
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Fourth, endow a special product for the people. For example, 

if a corporate produces ceramic, it can specifically produce 

ceramics suitable for mosque mosaics - it can be for floors, 

walls, pulpits, etc. Specifically, this product does not sell it 

but endows it. Every mosque which need those to stay be 

given after being verified. If the waqf of ceramics production 

reaches 1/3 of the product you are selling, God willing, the 

above 400% productivity calculation applies to the ceramics 

factory. 

Fifth, by sponsoring the virtues of the people. For 

example, finance scientific research, institutions of study of 

knowledge (Baitul Hikmah), translation of important books 

and books, etc. This of course has been done a lot, but not 

yet at maximum. The maximum size is 1/3, basically I 

explained in a previous article about Impact Economy. 

Imagine if this could be done by just a few large corporations 

in this country, we would be flooded with researchers, 

writers and scholars who will continue to develop and 

maintain various scientific fields. 

Sixth, by forming a special division to manage all 

benevolent activities carried out by the corporation. It is this 

division whose job descriptions is to explore every virtue 

opportunity owned by corporations and respond quickly. The 

head of the division must be from the best people the 

corporate has - not the people who want to be 'thrown away' 

by the corporate, because one of the prerequisites to go to 

heaven is to give away the best we have (QS 3:92). So Kadiv 

Waqf must be as good as the best people who become Kadiv 

Marketing, Operations etc. 
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Seventh, 'endow' the network owned by the corporate. Each 

corporate must have a vendor, partners etc. After the 

corporate embraces one of the six virtues mentioned above, 

what next is inviting vendors and partners to do the same. 

When this is done together in the community, God's promise 

to multiply 10 times above God willing will be able to 

overcome the big problems faced by this country - which 

also means economic opportunities for every businessman in 

this country. When the economy grows, will not all be given 

a portion of the cake that continues to grow.
17
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CHAPTER 6 

CLOSING 

  

A. Conclusion 

From the description related to the views of Southeast 

Asian scholars on the Corporate Waqf above, it can be 

concluded into some points as follows: 

First, three variant views obtained regarding 

the management and development of the waqf assets of the 

company in several Southeast Asian countries; (1) 

progressive response; (2) adaptive response; and (3) rejection 

response. The progressive response places the company waqf 

as an acceleration and creativity. The form of acceleration is 

manifested in Waqf Ibdal, Mushtarak Waqf, and Linafsih 

Waqf. Meanwhile, the creativity is manifested in Shares 

as Mauquf Bih, the company as a Nazir, share waqf 

administration, and company waqf management. 

On the other side, the adaptive response group placing 

the company waqf as a siyasa syar'iyyah and talfiq-tahyir. The 

form of siyasa syar'iyyah manifests itself in the administration 

of waqf shares, companies as nadzir, and company waqf 

management. While the form of talfiq - tahyir manifests 

in ibdal waqf, Linafsih waqf, Musytarak waqf, whereas the 

shares as mauquf bih. As for the group that reject the idea, they 

consider the company waqf as a company without fixed assets 

and ihtiyath concept, which formed as shares of both mauquf 

bih and ibdal waqf . In a condition without fatwa from 

the mufti manifests in the company as an entity, waqf share 

administration, and company waqf management. Whereas at 

the level of lack of recognition by the majority of the scholars 

fiqh of waqf. It’s manifest in mushtarak waqf and Linafsih 

waqf . 

Secondly, different understanding in this issue implicates 

the following conditions: 1) the significance of company waqf 
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fatwa towards Waqf Development; 2) the significance of waqf 

institution towards the building of productive waqf assets;  

3) the significance of the Company's Waqf institution towards 

the benefits for the ummah; 4) the contribution of the Company 

Waqf institution towards the Sustainability of the Waqf. Thus, 

it is necessary to strengthen the regulatory stakeholders as well 

as an integrative and holistic understanding among scholars in 

Southeast Asia related to corporate waqf . 

  

B. Recommendation 

Some recommendations that researchers offer related to 

this study, namely: 

First, it is necessary to comprehend the understanding 

and the scholars’ fatwa and regulatory stakeholders concerning 

waqf companies in the southeast, because until today the lack 

of alignment of the views associated with the practice of waqf 

companies.  

Second, it may be used strategically as an alternative in 

some efforts to accelerate economic development regionally, as 

well as to improve the socio-economics life amongst Muslims 

in various sectors such as education, healthcare and social 

activities. 

Third, it is necessary to strengthen public understanding 

of waqf law, management aspects, and nazhir institutions in 

relation to increase waqf productivity, assets and waqf 

outcomes. In this context, it is caused by lack the 

implementation of waqf law No. 41 of 2004. 
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(Negeri Sembilan), 1991. 

 Pahang – Administration of Islamic Law Enactment, 

1991. 

 Penang – Administration of Islamic Religious Affairs 

Enactment of The State of Penang, 1993. 

 Perak – Administration of Islamic Law Enactment, 1992. 

 Perlis – Administration of Muslim Law Enactment, 1964. 
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 Sabah – Administration of Islamic Law Enactment, 1992. 

 Sarawak – Majlis Islam (Incorporation) Ordinance, 1954. 

 Selangor – Wakaf (State of Selangor) Enactment, 1999. 

 Terengganu – Administration of Islamic Religious 

Affairs Enactment, 1986 

 The Federal Constitutions of Malaysia, Article 1 of The 

Ninth Schedule. List-II State,  

 Undang-Undang Nomor 41 Tahun 2004 tentang Wakaf. 

 Peraturan Pemerintah Nomor 42 Tahun 2006 tentang 

Pelaksanaan Undang-Undang Nomor 41 Tahun 2004 

tentang Wakaf. 

 Administration of Muslim Law Act (AMLA), 

https://app.agc.gov.sg/  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



~ 254 ~ 

 

 

 

 

 

 

 

 

 



AUTHORS 

 

 

Miftahul Huda was born in Kediri, May 17, 1976. Primary 

and secondary education and above were pursued in his 

hometown. Then continued his studies at the Sharia Faculty for 

his undergraduate (2000) and the Islamic Law for the Master 

degree (2002) at the State Islamic Institute (IAIN) / State 

Islamic University (UIN) Sunan Kalijaga Yogyakarta. At the 

same time, he also learnt thoroughly the Islamic studies and 

tradition at the Islamic Boarding School in Mlangi, Sleman, 

Yogyakarta. He completed his Doctoral Program for Islamic 

Law with the Scholarship of the Ministry of Religion at the 

State Islamic Institute of Walisongo, Semarang in 2011. 

Currently, he is a lecturer of Sharia Economics at State Islamic 

Institute of Ponorogo for both undergraduate and Postgraduate. 

Several works have been carried out including: Teori 

‘Asabiyah Ibnu Khaldun dan Realitas Perpolitikan di 

Indonesia (2000), Ijbar dan Kebebasan Perempuan dalam 

Perkawinan (2002). Dampak Kekerasan dalam Rumah Tangga 

Terhadap Perempuan (2005), Ragam Pemikiran Ulama NU 

Ponorogo tentang Aborsi (2006), Keragaman Ketentuan Wali 

Nikah dan Poligami di Negara Muslim Modern (2007), 

Perempuan dan Marital Rape (Kasus Perkosaan Terhadap 

Istri) (2008), penelitian Diskresi Hakim dan Keadilan Hukum 

(Studi Penegakan Hukum pada Pengadilan Agama 



Magetan) in 2009. While research on waqf and its intricacies, 

has been carried out more than 10 series in various 

opportunities, both within the local scope of the State Islamic 

Institute of Ponorogo and the National scope through 

competitive research of the Ministry of Religion's Dictation 

from 2009 onwards. 

Many of articles are contained in various scientific accredited 

and non-accredited journals; such as At Tahrir (STAIN 

Ponorogo), Justitia Islamica (Syari'ah Department STAIN 

Ponorogo), Dialogia (Ushuluddin Department STAIN 

Ponorogo), Scholar (Tarbiyah Department STAIN Ponorogo) 

and Journal of Women Journal LARIA (PSW Unesa 

Surabaya), Religion Research Journal (UIN Sunan Kalijaga 

Yogyakarta Institute of Religion ) and Asy-Syir'ah (Faculty of 

Syari'ah UIN Sunan Kalijaga Yogyakarta), Journal of STAIN 

Jurai Siwo Metro TAIN , Religious and Ulumuna 

Research from IAIN Mataram, Islamica Program postgraduate 

of UIN Sunan Ampel Surabaya, and Al-Ahkam Journal of the 

Sharia Faculty of UIN Syahid Jakarta, and Al-Awqaf Journal of 

the Indonesian Waqf Board (BWI). 

The books that have been published include: Filsafat Hukum 

Islam: Menggali Hakekat, Sumber dan Tujuan Hukum 

Islam, and the second book entitled Perempuan dan Kawin 

Paksa; Pandangan Hukum Islam dan Implikasinya Terhadap 

Hak-hak Reproduksi Perempuan. Pengelolaan Wakaf 

Perspektif Fundraising is the third book of the author 

published by R & D Ministry of Religion in 2012. The 

book Mengalirkan manfaat Wakaf before the reader is now the 

next book and currently the author is completing a book on 

the Studi kawasan Hukum Perdata Islam Potret Keragaman 

Perundang-undangan Hukum Keluarga di Negara Muslim 

Modern.  



He has presented his ideas in various scientific activities such 

as AICIS Ministry of Religion, National MUI Studies Seminar, 

and has participated in Short Courses at the Asian Research 

Institute at the National University of Singapore (NUS) in 

Singapore and has conducted Cross Culture Studies in 

Malaysia and Thailand in 2010- 2011 

He has presented his ideas in various scientific activities such 

as AICIS Ministry of Religion, National MUI Seminar Studies, 

and has participated in Short Courses at the Asian Research 

Institute at the National University of Singapore (NUS) in 

Singapore and has conducted Cross Culture Studies in 

Malaysia and Thailand in 2010- 2011 

Currently , the writer with his wife ( Hesti Kumarawati - who 

are both IPBSD alumni Association of Djarum / Beswan 

Djarum Scholarship Recipients) and his two children ( Faza 

Fauzan 'Adima and Hadiq Fahman' Adima) , residing in 

Jenangan Ponorogo East Java . 

Email: elhoeda@yahoo.co.id - 085649061953) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:elhoeda@yahoo.co.id


 

 

 

 

 

 

 

 

 

Lukman Santoso Az, was born in Sekincau on May 20, 1985. 

The author is now a tenured lecturer of sharia faculty of the 

State Islamic Institute of Ponorogo. He took the undergraduate 

in the Faculty of sharia and law of State Islamic University 

(UIN) of Sunan Kalijaga Yogyakarta graduated in 2005.  While 

Magister degree was taken in the F H UII of Postgraduate 

Program in Yogyakarta, 2012. After a year preparation, he took 

a doctorate in Law at the UGM of Yogyakarta. He also 

completed his personal ability of the literacy at PPM Hasyim 

Asy'ari Yogyakarta under the tutelage of the late KH. Zainal 

Arifin Thoha. 

In between his busy teaching the students, the writer is also 

active in conducting research and writing in various mass 

media. Book reviews, essays and articles which have been 

published in Media Indonesia, Lampung Post, Riau Post, 

Bangka Pos, Pikiran Rakyat, Solo Pos, Surabaya Post, Surya 

Daily, Bali Post, Investor Daily, Kontan Newspaper, National 

Journal, Republika, Kompas, Kedaulatan Rakyat, Bernas 

Daily, Koran Tempo, Gatra Magazine, NU Online, Kabar 

Bangsa, etc. 

Several books have been written, including; Jagalah 

Lisanmu (PIM, 2008); Kebangkitan Indonesia (Kronik-

Iboekoe, 2008); Hukum Perjanjian; Teori dan Praktik 

(Cakrawala, 2011), Hukum Hak dan Kewajiban Nasabah 

(Pustaka Yustisia, 2012), Pemuda Cinta Tanah Air (Antologi-



Matapena, 2014), Pintar Berperkara Hukum Di Pengadilan 

(Ekspresi, 2014), Benarkah Soekarno Dibunuh (Palapa, 2014), 

Syahrir; Pemikiran dan Kiprahnya (Palapa, 2014), Gerakan 

Separatis Islam di Indonesia (Diva Press, 2014), Para Martir 

Revolusi Dunia (Palapa, 2014), Hukum Pemerintahan Daerah 

(Pustaka pelajar, 2015), Pengantar Ilmu Hukum (Setara Press, 

2016), Dinamika Pemikiran Intelektual Muda NU (Antologi-

Lentera, 2016), Hukum Perikatan (Setara Press, 2016), 

Dinamika Hukum Kontrak Indonesia (Trussmedia, 2017), 

Resolusi Menulis (Antologi-Akademika, 2017), Merawat 

Nusantara (Antologi-Genius, 2017), Para Penggerak Revolusi 

(Laksana, 2017), Anti Bingung Bercara di Pengadilan 

(Laksana, 2018), Aspek Hukum Perjanjian (2019), Hukum 

Perbankan (2019), As well as inspirational, social and legal 

books which will soon be published. 

For sharing and correspondence, the author can be 

contacted via email: cak_luk2005@yahoo.co.id , facebook 

( elsanaz_05@yahoo.co.id ),Twitter account @ cak LukmanAz. 

 

 

 

 

 

 

 

 

 

mailto:cak_luk2005@yahoo.co.id
mailto:elsanaz_05@yahoo.co.id


 

Lia Noviana MHI, was born in Madiun December 3, 

1986. Her Educational history starts from MI Fathul Ulum 

Madiun in 1999, soon afterward, she continued her education 

at KMI Gontor for girls, Mantingan Ngawi and graduated in 

2005. Her undergraduate on the Comparative Madhab and 

Law, Faculty of Sharia was completed in 2009. While the 

Postgraduate Program was completed in 2012 at State Islamic 

University of  Maliki, Malang, on the Department of Al-Ahwal 

Al-Syakhshiyyah of the Faculty of Sharia. 

Seminars and training that have been followed 

by researcher are: Mediators Training at UIN Maulana Malik 

Ibrahim Malang in 2011 , as a participant in the International 

Conference on " Integration of Contemporary and Islamic 

Knowledge in Islamic Universities " in 2015, as a the 

Moderator in the National Seminar on " Wanita dan Tantangan 

Zaman" in 2016, as a Participant in the 2016 on “Ilmu Falak 

dan Astronomi" National Seminar, as a Speaker at Pendidikan 

dan Pelatihan Profesi Advokat (PPPA) APSI in 2017, as a 

Speaker at the International Conference on" The Role of Afro-

Asian Universities in Building Civilization " year 2018. 

Journals and Research that have been produced are: Persoalan 

Praktik Poligami dalam Masyarakat Islam (Jurnal Salam 



Pascasarjana UMM, 2013), Kedudukan Anak Di Luar 

Perkawinan: Studi Kritis Putusan Mahkamah Konstitusi RI 

NO. 46/PUU-VIII/2010, (Jurnal Ijtihad UNIDA Gontor, 2014), 

Regulasi Pencatatan Perkawinan: Studi Terhadap Undang-

Undang Hukum Keluarga Di Negara Muslim Modern, (Jurnal 

Ijtihad UNIDA Gontor, 2016), Formulasi Perjanjian 

Perkawinan Pasca Putusan MK NO. 69/PUU-XIII/2015: 

Ditinjau dari Hukum Islam dan Peraturan Perundang-

Undangan di Indonesia, (Jurnal Kodifikasia IAIN Ponorogo, 

2017), Status Wanita Di Negara Muslim Modern: Studi 

Terhadap Hukum Keluarga Di Tunisia dan Indonesia 

(Penelitian Pembinaan Kapasitas Pemula, 2018) dan Peran 

Syariat Islam Dalam Pembaharuan Hukum Keluarga Di Negara 

Muslim Modern (Prosiding AAUF UNIDA Gontor, 2018)  

 

 

 

 

 

 

 

 

 

 




	Untitled1.pdf (p.1-261)
	0. cover depan_OK.pdf (p.1)
	0. ENG_KATA PENGANTAR WAKAF (edit).pdf (p.2-9)
	ENG BAB 1_PENDAHULUAN (edit).pdf (p.10-23)
	ENG BAB 2_TEORI WAKAF PERUSAHAAN.pdf (p.24-99)
	ENG BAB 3.pdf (p.100-167)
	ENG BAB 4_KERAGAMAN PEMIKIRAN.pdf (p.168-223)
	ENG BAB 5_IMPLIKASI WAKAF PERUSAAAN.pdf (p.224-251)
	ENG BAB 6 PENUTUP.pdf (p.252-253)
	ENG BAB 9. Daftar Pustaka.pdf (p.254-261)

	ENG BAB 10. Profil Penulis.pdf (p.262-268)
	ENG BAB 11 Cover belakang.pdf (p.269)

